
ATURIDAT PUETTON BATKON 

AIREN GUAHAN ENTENASIONAT 

1. 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF DIRECTORS OF THE 

A.B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 

Thursday, November 13, 2025, 3:00 p.m. 

GIAA CONFERENCE ROOMS 1 & 2 

CALL TO ORDER AND ATTENDANCE 

WE'RE ON IT 

The October regular meeting of the Board of Directors of the A.B. Won Pat International Airport 

Authority, Guam ("GIAA'' or the "Authority") was held on November 13, 2025, and called to order 

by Chairman Brian J. Bamba at 3:16 p.m. at the GIAA Terminal Conference Rooms 1 & 2, 355 Chalan 

Pasaheru, Tamuning, Guam, 96913. 

Directors Present: 

Brian J. Bamba 

Gurvinder S. Sobti 

Lucy M. Alcorn 

Doyon A. Morato 

Jesse G. Garcia 

Directors Absent: 

Donald I. Weakley 

Rosie R. Tainatongo 

GIAA Officials: 

John M. Quinata 

Artemio R.A. Hernandez, Ph.D. 

Jean M. Arriola 

Dafne Mansapit Shimizu 

Kathrina Bayson 

Juan Reyes 

Anthony Quidachay 

Fidel Masga 

Elpidio C. Antenor 

Vanessa Pangindian 

Ralph "Billy" Gutierrez II 

William Brennan 

Frank Santos 

Offices or Positions: 

Chairman 

Vice Chairman 

Director 

Director 

Director 

Offices or Positions: 

Board Secretary 

Director 

Offices or Positions: 

Executive Manager 

Deputy Executive Manager 

Airport Services Manager 

Comptroller 

Supply Management Administrator 

Air Terminal Manager 

Safety Administrator 

Assistant Chief of Police 

Engineer Ill (Electrical) 

Management Analyst Ill 

Management Analyst IV 

Arriola Law Firm, GIAA Legal Counsel 

TMG, GIAA Consultant 

Chairman Bamba welcomed Airport tenants, stakeholders, and members of the public who are 

noted in a sign-in sheet attached to these minutes. 
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BOARD OF DIRECTORS REGULAR MEETING 
3:00 p.m., Thursday, November 13, 2025 

GIAA CONFERENCE ROOMS 1 & 2 
 

Videoconference and Live Streamed via: https://www.guamairport.com or  
https://www.guamairport.com/corporate/about-our-airport/board-of-directors/airport-board-meeting 

 
Public Notice 

First Notice: 
The Guam Daily Post – Wednesday, November 5, 2025 

Notice to Media – Wednesday, November 5, 2025 
 

Second Notice: 
The Guam Daily Post – Monday, November 10, 2025 

Notice to Media – Monday, November 10, 2025 

 

 

AGENDA 
 

1.  Call to Order and Attendance 

2. Approval of Agenda 

3. Approval of Minutes  

A. September 29, 2025, Regular Board Meeting 

4. Correspondence – None 

5. Old Business – None 

6. New Business 

A. Approval and Award for Security Screening  Checkpoint Area Expansion – Design – RFP No. 
RFP-014-FY25 

B. Approval and Award for Airfield Lighting and Electrical System Modernization – Design – 
RFP No. RFP-012-FY25 

C. Approval and Award for Management and Infrastructure Support Services for GIAA’s Paging 
System – RFP No. RFP-011-FY25 

D. Approval and Award of Purchase and Delivery of Sports Utility Vehicles – IFB No. GIAA-004-
FY25 

E. Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001-131-2025  Cargo Apron –  
Design –  Phase 2 

F. Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001-132-2025  TSA Security 
Screening Checkpoint Area Expansion –  Design –  Phase 1 

G. Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001-133-2025  Reconstruct 
Airport Lighting Vault Equipment – Design –  Phase 1 of 2 

H. Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001-134-2025 – VALE 
Infrastructure 

I. Notice of GIAA Draft Policies and Procedures for Solicitation, Selection, and Award of 

Concession Agreements for Public Comment authorized by Public Law 38-21 

J. Notice of GIAA Draft Policies and Procedures for Solicitation, Selection, and Award of 

Leasing Agreements for Public Comment authorized by Public Law 38-21 

7. Report of Executive Manager 
A. Airport Updates 

B. Announcements  

8. Report of Comptroller  

9. Public Comments 

10. Adjournment 

https://www.guamairport.com/
https://www.guamairport.com/corporate/about-our-airport/board-of-directors/airport-board-meeting
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Meeting Minutes – September 29, 2025 

  
 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF DIRECTORS OF THE 
A.B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 

Monday, September 29, 2025, 3:00 p.m. 
GIAA CONFERENCE ROOMS 1 & 2 

 
 
1. CALL TO ORDER AND ATTENDANCE 
 
The September regular meeting of the Board of Directors of the A.B. Won Pat International Airport 
Authority, Guam (“GIAA” or the “Authority”) was held on September 29, 2025, and called to order 
by Vice Chairman Gurvinder Sobti at 3:04 p.m. at the GIAA Terminal Conference Rooms 1 & 2, 355 
Chalan Pasaheru, Tamuning, Guam, 96913.   
 
Directors Present:    Offices or positions:      
Gurvinder S. Sobti    Vice Chairman 
Donald I. Weakley     Board Secretary 
Lucy M. Alcorn    Director 
Doyon A. Morato    Director 

Jesse G. Garcia     Director 
Brian J. Bamba     Chairman, Board of Directors1 
 
Directors Absent:    Offices or positions:   
Rosie R. Tainatongo    Director 
 
GIAA Officials: 
John M. Quinata     Executive Manager 
Jean M. Arriola    Airport Services Manager 
Dafne Mansapit Shimizu   Comptroller 
Rolenda Faasuamalie    Airport Marketing Administrator 
Juan Reyes     Air Terminal Manager 
Joseph Javellana    Program Coordinator IV 
Raymond Quintanilla    Airport Operations Superintendent  
Fidel Masga     Assistant Chief of Airport Police 
 
         
William Brennan     Arriola Law Firm, GIAA Legal Counsel 
Frank Santos     TMG, GIAA Consultant 
AnnMarie T. Muna    President/General Manager of AM Insurance 
 
 
Vice Chairman Sobti welcomed Airport tenants, stakeholders, and members of the public who are 
noted in a sign-in sheet attached to these minutes.   
 
 
 
2. APPROVAL OF AGENDA 

 
1 Attended virtually as a nonvoting member 
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On motion duly made by Secretary Weakley, seconded by Director Garcia, the following resolution 
was unanimously passed:  
 

Resolution No. 26-01 
The Board hereby approves the agenda of September 29, 2025, regular meeting, as presented. 
 
3. APPROVAL OF MINUTES 
 

A. September 29, 2025, Regular Board Meeting 
 
On motion duly made by Director Weakley, seconded by Director Alcorn, the following resolution 
was unanimously passed:  
 

Resolution No. 26-02 
The Board hereby approves the minutes of September 29, 2025, Regular Meeting, subject to 
corrections. 
 
4. CORRESPONDENCE 
 
Executive Manager (EM) Quinata advised there was no Correspondence to report. 
 
5. OLD BUSINESS 
 
EM Quinata advised there was no Old Business to be presented. 
 
6. NEW BUSINESS 
 

A. Approval of FY2026 Insurance Renewal Program 
 

Reference is made for the FY2026 Insurance Renewal Program included as part of the Board’s 
packet, which was presented by Airport Services Manager (ASM) Jean M. Arriola.  ASM Arriola 
acknowledged and welcomed Ms. Kathy McNeil from Bolton & Co., GIAA’s Insurance Consultant, 
who attended via Zoom and Ms.  AnnMarie Muna, Ms. Tricia Granillo, and Mr. Juan Muna from AM 
Insurance, GIAA’s Insurance Broker. Ms. Muna, General Manager of AM Insurance, presented the 
GIAA Insurance Program renewal for 2026 for Board Action.   
 
The A.B. Won Pat International Airport Authority, Guam, as required by its Bond Indenture, is 
required to carry an adequate amount of insurance coverage to protect the Authority, its officers 
and bondholders. The Airport Insurance Program, which consists of Conventional Insurance covers 
general airport operations and was developed by GIAA with the assistance of its Insurance 
Consultant. The Insurance Program includes seven (7) policies: Property Insurance including 
Catastrophe; Airport Operators Liability; Directors & Officers Liability; Workman's Compensation; 
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Automobile Insurance; Crime Insurance and Cyber Liability, all of which are described in detail in the 
packet. 
 
General Airport Insurance is provided to protect GIAA from potential losses resulting from its 
operations. As part of the packet a list of the types of insurance and coverages are provided and 
described in the Premium Comparison and Markets & Underwriters indications. 
 
The appended schedule outlines the recommended insurance program for FY2026. Management 
recommends that the Board adopt the program as presented. 
 
For FY2026, the total premium cost for all coverage, including catastrophic perils but excluding cyber 
liability, is $2,116,743.22. This reflects an annual reduction of $97,301.74 or 4.40% compared to the 
FY2025 premium of $2,214,044.96. 
 
The recommended program also includes cyber liability coverage. With this addition, the total 
premium cost rises to $2,195,531.22, which still represents a net reduction of $18,513.74 or 0.84% 
compared to FY2025. 
 
The insurance premium costs are budgeted under Property Management Division (PMO) budget for 
FY2026. 
 
The board discussed the results of the renewal of the 2026 insurance program renewal.  Ms. Muna 
summarized some of the different coverages and factors that affected the proposed renewal.   

After discussion, on motion duly made by Director Morato, seconded by Secretary Weakley, the 
following resolution was unanimously passed:  
 

Resolution No. 26-03 
The Board hereby approves the FY2026 Insurance Renewal Program, as presented.  
 
 

B. Ratification of FAA Grant Agreement No. 3-66-0001-127-2025 – Terminal ADA 
Improvements 
 

The second item requiring Board action was the Ratification of FAA Grant Agreement No. 3-66-0001-
127-2025 − Terminal ADA Improvements which Mr. Frank Santos also presented.  AIP 127, from the 
FAA, which is a congressional earmark providing $2 million in supplemental funding for terminal 
ADA improvements.  The funding is a 90/10 split, with 90% from the FAA and 10% from the airport 
amounting to approximately $222,223.  The project is design-only, focusing on ADS compliance and 
improving accessibility for seniors and others.  It will also address weather protection at curbside 
canopies.  The RFP has been issued, and the board has made an award, with final procurement 
action pending.   
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On motion duly made by Director Morato, seconded by Director Alcorn, the following resolution 
was unanimously passed:  
 

Resolution No. 26-04 
The Board hereby approves ratification of FAA Grant Agreement No. 3-66-0001-127-2025 – Terminal 
ADA Improvements 
 

C. Ratification of FAA Grant Agreement No. 3-66-0001-128-2025 – Terminal Fire Alarm 
Suppression System 

 
Mr.  Santos discussed that this is a supplemental grant, AIP 128, for updating the firm alarm and fire 
suppression systems in the terminal building which are over 30 years old.  The systems from 1996 
and 2013 do not communicate directly.  The total available funds are $1,547,810, with a 90/10 split.  
The initial funds are intended to initiate the project, including issuing the RFP and finalizing 
procurement actions.  The selected firm has been approved, and budget is set aside for the terminal 
building based on the 90/10 which is $171,979.  Next year more design money may be requested if 
the assessment determines the project is larger than expected. 
 
On motion duly made by Director Garcia, seconded by Secretary Weakley, the following resolution 
was unanimously passed:  
 

Resolution No. 26-05 
The Board hereby approves ratification of FAA Grant Agreement No. 3-66-0001-128-2025 – Terminal 
Fire Alarm Suppression System 
 

D. Ratification of FAA Grant Agreement No. 3-66-0001-130-2025 – Passenger Loading 
Bridges 

 
Mr. Santos discussed in short term AIP 130 which is to replace and dispose of five loading bridges.  
Initially there were only four, but another was identified, which was gate ten.  Gate ten is structurally 
deficient, so it was included with the request to the FAA. The FAA came back with this grant, which 
included all five bridges. Funds will come from the airport infrastructure grant under the 
Infrastructure Investment and Jobs Act (IIJA) grant. The total amount is $6,830,757 for all five 
bridges; the airport share is already included.  The airport share under a 90/10 split is $759,862 and 
the project has already been bid out and is pending final procurement action. 
 
On motion duly made by Director Morato, seconded by Director Garcia, the following resolution 
was unanimously passed:  
 
 

Resolution No. 26-06 
The Board hereby approves ratification of FAA Grant Agreement No. 3-66-0001-130-2025 – 
Passenger Loading Bridges 
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E. Approval of Contract Modification for Terminal Aircraft Apron and Taxiway 

Rehabilitation Project – Contract No. GIAA-C23-001; Project No.: GIAA-FY16-08-03 – 
Change Order No. 2 

 
Mr. Santos discussed that this change order relates to the $40 million dollar apron project.  The 
change order totals $357,843.62 and does add a time extension for packages B, C, and D only, of 88 
calendar days.  This has been negotiated between the contractor and the construction manager. 
and is also subject to FAA review. Specific items include: $20,000 for electrical conduit at gate 10, 
$235,000 for prime coat on package B, $23,000 for demolition at gates 9 and 10, $22,850.26 for 
culvert demolition, $503,103 for ramp vehicles decal fee, $11,969 for emergency repairs at gate 7, 
$1,262 for isolated slab demolition at gate 13, and $37,386 for French drain rehabilitation.  The 
revised completion date for packages B, C, and D is June 1, 2026.  This change order request was 
submitted to the FAA for review and funding approval. 
 
On motion duly made by Director Morato, seconded by Director Alcorn, the following resolution 
was unanimously passed:  
 

Resolution No. 26-07 
The Board hereby  approves Contract Modification for Terminal Aircraft Apron and Taxiway 
Rehabilitation Project – Contract No. GIAA-C23-001; Project No.: GIAA-FY16-08-03 – Change Order 
No. 2 
 

F. Approval of FAA AIP 130 Passenger Loading Bridges – Change Order No. 1 
 
Mr. Frank Santos reported, as discussed earlier, this is for the value of the fifth bridge. The initial 
four bridges are going through the final procurement action, and with respect to the fifth bridge, it 
is requested that the board delegate to management that once that initial phase bid is complete, to 
take the value of the fifth bridge into account and make necessary changes as allowed and required 
by law.  
 
On motion duly made by Director Alcorn, seconded by Director Garcia, the following resolution was 
unanimously passed:  
 

Resolution No. 26-08 
The Board hereby approve Change Order No. 1 for FAA AIP 130 Passenger Loading Bridges. 
 
 
 
7. REPORT OF THE EXECUTIVE MANAGER 
 
Reference is made for the Executive Manager’s Report included as part of the Board’s packet, which 
was presented by EM Quinata. The report included brief updates on Air Service Snapshot. For 
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October 2025 there is a 13% increase in the number of flights and a 21% increase in seat capacity, 
as compared to September 2025. The increase is due to the introduction of Jin Air’s 4th daily Incheon 
flight and Air Seoul’s launch of one daily flight from Incheon. The EM also discussed Federal 
Regulatory Updates (FAR Part  139 AEP Review, FAA Part 150 Noise Study), Facilities and 
Infrastructure matters (Terminal Flooring Project Phase 2), Military and Federal Support Activities 
(Guam Defense Forum 2025), Training (Adult First Aid/CPR AED Awareness Training), and 
Procurement Updates, and Announcements. 
 
8. REPORT OF THE COMPTROLLER 
 
Ms. Dafne Mansapit Shimizu, Comptroller reported on the operating results – revenues and 
expenses as of August 31, 2025.  Attached herewith is GIAA’s Operating Results Report for the 
month ending August 31, 2025, and a chart showing the key operating results for 11 months of 
FY2025 ending August 31, 2025 – (in $000’s), chart is found as part of Comptroller’s packet.  
 
Year-to-date Total Signatory Revenues for the month ending August 31, 2025, are below Budgeted 
revenues by $14.8%.  Signatory revenue estimates are based on projections submitted by Signatory 
airlines and adopted in the annual budget. 
 
Yest-to-date Total Concession Revenues are 27.6% below budget while Passenger Facility Charges 
are below the budget estimate by 14.1%. 
 
Year-to-date Total Other Revenues, inclusive of non-signatory and non-airlines revenues, are above 
the budget estimate by 19.6%. 
 
Year-to-date Total Operating Revenues actual of 65.2M is 9.2% below the budget estimate of 
$71.8M. 
 
Year-to-date Total Operating Expenses are below budget by 12.1%.  Components of this item include 
a 6.2% decrease in Personnel Service, a 15.2% decrease in Contractual Services, a 51.6% decrease in 
Materials & Supplies and a 0% decrease in Equipment/Furnishings from budgeted amounts for these 
respective categories. 
 
The Actual year-to-date Net Revenues from Operations of $19.7M represents a 1.7% decrease over 
the year-to-date budgeted amount of $20.1M. 
 
Finally, our year-to-date results for Debt Service Coverage is at 1.76 versus the requirement of 1.25. 
 
 
9. EXECUTIVE SESSION   
 
Vice Chairman Sobti advised that there was no Executive Session on the agenda. 
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10. PUBLIC COMMENTS 
 
EM Quinata advised there was no Public Comments at this time. 
 
11. ADJOURNMENT  
 
Motion to adjourn duly made by Vice-Chairman Sobti, seconded by Director Garcia; motion 
unanimously passed. The meeting was adjourned at 4:57 p.m. 
 
Dated this     13     day of     November     2025. 
 

 
 
 
 

 
 
 
     
Brian J. Bamba 
Chairman 

 
Attest: 
 
      
Donald I. Weakley 
Board Secretary 

 
 
Prepared and Submitted by: 
 
     
Wana Frances C. Wintterle 
Corresponding Secretary 



 
6. New Business 

A. Approval and Award for Security Screening Checkpoint Area 
Expansion – Design – RFP No. RFP-014-FY25 

B.      Approval and Award for Airfield Lighting and Electrical System      
     Modernization – Design – RFP No. RFP-012-FY25 

C.      Approval and Award for Management and Infrastructure Support  
     Services for GIAA’s Paging System – RFP No. RFP-011-FY25 

D.      Approval and Award of Purchase and delivery of Sports Utility  
     Vehicles – IFB No. GIAA-004-FY25 

E.      Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001-  
     131-2025 Cargo Apron – Design – Phase 2  

F.      Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001- 
     132-2025 TSA Security Screening Checkpoint Area Expansion – 
     Design – Phase 1 

G.      Ratification of FAA Grant Agreement No. GUM-WPG-3-66-0001- 
     133-2025 Reconstruct Airport Lighting Vault Equipment – Design –  

               Phase 1 of 2 
H.      Ratification of FAA Grant Agreement No.  GUM-WPG-3-66-0001    

     134-2025 – VALE Infrastructure 
I.      Notice of GIAA Draft Policies and Procedures for Solicitation, and  

     Award of Concession Agreements for Public Comment authorized  
     by Public Law 38-21 

J.      Notice of GIAA Draft Policies and Procedures for Solicitation, and  
     Award of Leasing Agreements for Public Comment authorized  
     by Public Law 38-21 
     

 

 



ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
BOARD OF DIRECTORS 

 
EXECUTIVE SUMMARY 

 
REQUEST FOR PROPOSALS (RFP) NO. RFP-014-FY25 

 
SECURITY SCREENING CHECKPOINT AREA EXPANSION - DESIGN 

 
November 13, 2025 

 
Purpose 
 
Board action is requested to approve the ranking results for Request for Proposals (RFP) No. RFP-014-
FY25, to design the Security Screening Checkpoint Area Expansion at the Antonio B. Won Pat International 
Airport, Guam (“GIAA”). 
 
Background 
 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals to 
design the expansion of the Transportation Security Administration’s (TSA) Security Screening Checkpoint 
(SSCP) area, located on the departure level (2nd Floor) above the ticketing lobby. The current 3,500-
square-foot screening area, which includes queuing lanes for Travel Document Check (TDC) podiums and 
a dedicated lane for TSA Precheck passengers, has become inadequate to accommodate passenger 
volumes based on pre-COVID levels and anticipated future demand. It involves the integration and secure 
redesign of the corridor from U.S. Customs and Border Protection (USCBP) Immigration Hall through Door 
202 to provide direct, controlled access into the TSA Security Screening area for transit passengers and 
airline crew members, including necessary modifications to align with TSA and CBP operational and 
security requirements. 
 
Procurement Background 
 
The RFP was publicly announced in a local newspaper on August 27, September 5 and 22, 2025. The 
deadline to submit proposals was September 29, 2025 at 4:00 p.m.  
 
A total of twenty-one (21) firms and/or individuals downloaded the RFP package, and three (3) firms 
submitted a proposal before the submission deadline. 
 
Proposal Evaluation and Selection 
 
The proposals were reviewed to determine responsiveness, that is, whether or not the offeror submitted 
all documents required by the RFP. All three (3) offerors submitted the required documents and were 
determined to be responsive as outlined in the Guam Procurement Law and Regulations.  
 
The Evaluation Committee appointed by the Executive Manager completed their evaluations of the 
proposal.  As a result of the evaluations, it was determined that Offeror C met the standards of 
responsibility and responsiveness to perform the required services in accordance with the criteria set 
forth in the RFP. The score sheets were gathered and tabulated by the Procurement Office.  



Executive Summary          
RFP No. RFP-014-FY25 
Security Screening Checkpoint Area Expansion - Design 
Page 2 of 2 

 

 

Legal Review 
 
Upon Board approval of the ranking results, subject to negotiation of fair and reasonable fees and terms 
of an agreement, the same will be forwarded to Legal Counsel for review and approval as to form.  
 
The term of the agreement is for five (5) years, subject to the availability of funding. 
 
Financial Review 
 
The Security Screening Checkpoint Area Expansion - Design will be funded under an FAA AIP grant, Federal 
Share is 90% and Sponsor Share 10%. 
 
Recommendation 
 
Management recommends that the Board approve the ranking results and the contract award to Offeror 
C subject to negotiation of fair and reasonable fees to be submitted at a time and in a format determined 
by GIAA. 
 
If GIAA is unable to negotiate a contract with the best qualified offeror, the Executive Manager or designee 
may enter into negotiations with the next most qualified offeror, consistent with the Guam Procurement 
Law & Regulations and the RFP. 
 
 



 
 
 

                       EMAIL: official@guamairport.net 

 

 
 
 

        October 13, 2025 
 

 
MEMORANDUM 
 
TO:  John M. Quinata 

Executive Manager 
 
VIA:  Jean M. Arriola 
  Airport Services Manager 
 
FROM:  Kathrina Bayson 

Supply Management Administrator 
 
SUBJECT: Evaluation and Recommendation 

Security Screening Checkpoint Area Expansion - Design 
RFP No. RFP-014-FY25 

 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals for services 
to design the Security Screening Checkpoint Area Expansion at the Antonio B. Won Pat International Airport, 
Guam (“GIAA”).   
 
The RFP was publicly announced in a local newspaper on August 27, September 5 and 22, 2025. The deadline to 
submit proposals was September 29, 2025 at 4:00 p.m.  
 
A total of twenty-one (21) firms and/or individuals downloaded the RFP package, and three (3) firms submitted 
a proposal before the submission deadline. 
 
Proposal Review for Responsiveness 
 
The proposals were reviewed to determine responsiveness, that is, whether or not the offeror submitted all 
documents required by the RFP. All three offerors submitted the required documents and were determined to 
be responsive as outlined in the Guam Procurement Law and Regulations.  
 
Evaluation and Selection 
 
Pursuant to Section 10: Selection of Best Qualified Offeror and Proposal of Basic Information of the RFP, after 
receipt of the proposal, the GIAA Evaluation Committee conducted an independent evaluation based on the 
evaluation criteria set forth in the RFP.  
 
The committee appointed by the Executive Manager to evaluate the proposals included the following individuals: 
 

1. Elpidio Antenor, Engineer Supervisor, Acting 
2. Noel Dela Cruz, Airport Police Supervisor 





Score Rank Score Rank Score Rank Score Rank

Offeror A 86 3 84 1 87 2 81 2 2

Offeror B 95 2 84 1 83 3 72 3 3

Offeror C 96 1 83 3 90 1 90 1 1

Antonio B. Won Pat International Airport Authority, Guam
Evaluation Score Summary

RFP NO. RFP-014-FY25

Security Screening Checkpoint Area Expansion - Design

OFFEROR Final Ranking
Evaluator No. 1 Evaluator No. 2 Evaluator No. 3 Evaluator No. 4

No. 3:  Antonio Laniog, Jr., Engineer III

No. 4:  Enrique Tambora, Airport Consultant

Evaluators:

No. 1:  Elpidio Antenor, Engineer Supervisor, Acting

No. 2:  Noel Dela Cruz, Airport Police Supervisor 



ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
BOARD OF DIRECTORS 

 
EXECUTIVE SUMMARY 

 
REQUEST FOR PROPOSALS (RFP) NO. RFP-012-FY25 

 
AIRFIELD LIGHTING AND ELCETRICAL SYSTEM MODERNIZATION - DESIGN 

 
November 13, 2025 

 
Purpose 
 
Board action is requested to approve the ranking results for Request for Proposals (RFP) No. RFP-012-
FY25, to design the Airfield Lighting and Electrical System Modernization at the Antonio B. Won Pat 
International Airport, Guam (“GIAA”). 
 
Background 
 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals to 
design and modernize the airfield and electrical system to enhance safety, reliability, and energy 
efficiency. Although vault upgrades were completed in 2015, further improvements are needed to meet 
evolving aviation demands. This project will allow the airport to improve runway/taxiway visibility, reduce 
the frequency of lighting system failures and integrate sustainable, energy-efficient technologies. 
Enhancements will ensure compliance with FAA standards, support GIAA’s operational needs, and  
strengthen the airport’s role as a vital regional hub for Micronesia. 
 
Procurement Background 
 
The RFP was publicly announced in a local newspaper on September 16 and 22, and October 9, 2025. The 
deadline to submit proposals was October 16, 2025 at 4:00 p.m.  
 
A total of twenty (20) firms and/or individuals downloaded the RFP package, and two (2) firms submitted 
a proposal before the submission deadline. 
 
Proposal Evaluation and Selection 
 
The proposals were reviewed to determine responsiveness, that is, whether or not the offeror submitted 
all documents required by the RFP. Both offerors submitted the required documents and were 
determined to be responsive as outlined in the Guam Procurement Law and Regulations.  
 
The Evaluation Committee appointed by the Executive Manager completed their evaluations of the 
proposal.  As a result of the evaluations, it was determined that Offeror B met the standards of 
responsibility and responsiveness to perform the required services in accordance with the criteria set 
forth in the RFP. The score sheets were gathered and tabulated by the Procurement Office.  
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Legal Review 
 
Upon Board approval of the ranking results, subject to negotiation of fair and reasonable fees and terms 
of an agreement, the same will be forwarded to Legal Counsel for review and approval as to form.  
 
The term of the agreement is for five (5) years, subject to the availability of funding. 
 
Financial Review 
 
The Airfield Lighting and Electrical System Modernization - Design will be funded under an FAA AIP grant, 
Federal Share is 90% and Sponsor Share 10%. 
 
Recommendation 
 
Management recommends that the Board approve the ranking results and the contract award to Offeror 
B subject to negotiation of fair and reasonable fees to be submitted at a time and in a format determined 
by GIAA. 
 
If GIAA is unable to negotiate a contract with the best qualified offeror, the Executive Manager or designee 
may enter into negotiations with the next most qualified offeror, consistent with the Guam Procurement 
Law & Regulations and the RFP. 
 
 



 
 
 

                       EMAIL: official@guamairport.net 

 

 
 
 

        October 21, 2025 
 

 
MEMORANDUM 
 
TO:  John M. Quinata 

Executive Manager 
 
VIA:  Jean M. Arriola 
  Airport Services Manager 
 
FROM:  Kathrina Bayson 

Supply Management Administrator 
 
SUBJECT: Evaluation and Recommendation 

Airfield Lighting and Electrical System Modernization - Design 
RFP No. RFP-012-FY25 

 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals for services 
to design the Security Screening Checkpoint Area Expansion at the Antonio B. Won Pat International Airport, 
Guam (“GIAA”).   
 
The RFP was publicly announced in a local newspaper on September 16 and 22, and October 9, 2025. The deadline 
to submit proposals was October 16, 2025 at 4:00 p.m.  
 
A total of twenty (20) firms and/or individuals downloaded the RFP package, and two (2) firms submitted a 
proposal before the submission deadline. 
 
Proposal Review for Responsiveness 
 
The proposals were reviewed to determine responsiveness, that is, whether or not the offeror submitted all 
documents required by the RFP. Both offerors submitted the required documents and were determined to be 
responsive as outlined in the Guam Procurement Law and Regulations.  
 
Evaluation and Selection 
 
Pursuant to Section 10: Selection of Best Qualified Offeror and Proposal of Basic Information of the RFP, after 
receipt of the proposal, the GIAA Evaluation Committee conducted an independent evaluation based on the 
evaluation criteria set forth in the RFP.  
 
The committee appointed by the Executive Manager to evaluate the proposals included the following individuals: 
 

1. Elpidio Antenor, Engineer Supervisor, Acting 
2. Kenneth McDonald, Airport Facilities/Equipment Maintenance Superintendent 





Score Rank Score Rank Score Rank Score Rank

Offeror A 93 2 90 2 84 2 88 2 2

Offeror B 97 1 97 1 89 1 90 1 1

No. 3:  Antonio Laniog, Jr., Engineer III

No. 4:  Richard Cabrera, Electrician Supervisor

Evaluators:

No. 1:  Elpidio Antenor, Engineer Supervisor, Acting

No. 2:  Kenneth McDonald, Airport Facilities/Equipment Maintenance Superintendent

OFFEROR Final Ranking
Evaluator No. 1 Evaluator No. 2 Evaluator No. 3 Evaluator No. 4

Antonio B. Won Pat International Airport Authority, Guam
Evaluation Score Summary

RFP NO. RFP-012-FY25

Airfield Lighting and Electrical System Modernization - Design
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BOARD OF DIRECTORS 

 
EXECUTIVE SUMMARY 

 
REQUEST FOR PROPOSALS (RFP) NO. RFP-011-FY25 

 
MANAGEMENT AND INFRASTRUCTURE SUPPORT SERVICES FOR GIAA’S PAGING SYSTEM 

 
November 13, 2025 

 
Purpose 
 
Board action is requested to approve the ranking results for Request for Proposals (RFP) No. RFP-011-
FY25, Management and Infrastructure Support Services for the Paging System at the Antonio B. Won Pat 
International Airport, Guam (“GIAA”). 
 
Background 
 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals to 
provide professional management and infrastructure operational technology (“OT”) support services for 
GIAA’s public Paging System. The system provides paging through-out the terminal’s common areas to 
include the curb sides, departures and arrivals. Services in the scope of work include the management, 
administration, configuration, maintenance support and repair for the current paging system.  
 
Procurement Background 
 
The RFP was publicly announced in a local newspaper on September 10, 16 and 25, 2025. The deadline to 
submit proposals was October 2, 2025 at 4:00 p.m.  
 
A total of fifteen (15) firms and/or individuals downloaded the RFP package, and one (1) firm submitted a 
proposal before the submission deadline. 
 
Proposal Evaluation and Selection 
 
The proposals were reviewed to determine responsiveness, that is, whether or not the offeror submitted 
all documents required by the RFP. The sole offeror submitted the required documents and were 
determined to be responsive as outlined in the Guam Procurement Law and Regulations.  
 
The Evaluation Committee appointed by the Executive Manager completed their evaluations of the 
proposal.  As a result of the evaluations, it was determined that Offeror A met the standards of 
responsibility and responsiveness to perform the required services in accordance with the criteria set 
forth in the RFP. The score sheets were gathered and tabulated by the Procurement Office.  
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Legal Review 
 
Upon Board approval of the ranking results, subject to negotiation of fair and reasonable fees and terms 
of an agreement, the same will be forwarded to Legal Counsel for review and approval as to form.  
 
The term of the contract to be awarded is for a period of three (3) years with two (2) additional one (1) 
year option to renew at the sole discretion of GIAA, subject to the availability of funding. 
 
Financial Review 
 
The Management and Infrastructure Support Services for GIAA’s Paging System will be funded under the 
Administration O & M budget. 
 
Recommendation 
 
Management recommends that the Board approve the ranking results and the contract award to Offeror 
A subject to negotiation of fair and reasonable fees to be submitted at a time and in a format determined 
by GIAA. 
 
 



 
 
 

                       EMAIL: official@guamairport.net 

 

 
 
 

        October 14, 2025 
 

 
MEMORANDUM 
 
TO:  John M. Quinata 

Executive Manager 
 
VIA:  Jean M. Arriola 
  Airport Services Manager 
 
FROM:  Kathrina Bayson 

Supply Management Administrator 
 
SUBJECT: Evaluation and Recommendation 

Management and Infrastructure Support Services for GIAA’s Paging System 
RFP No. RFP-011-FY25 

 
The referenced Request for Proposals (RFP) solicits interest from qualified firms and/or individuals for 
Management and Infrastructure Support Services for the Paging System at the Antonio B. Won Pat International 
Airport, Guam (“GIAA”).   
 
The RFP was publicly announced in a local newspaper on September 10, 16 and 25, 2025. The deadline to submit 
proposals was October 2, 2025 at 4:00 p.m.  
 
A total of fifteen (15) firms and/or individuals downloaded the RFP package, and one (1) firm submitted a 
proposal before the submission deadline. 
 
Proposal Review for Responsiveness 
 
The proposal was reviewed to determine responsiveness, that is, whether or not the offeror submitted all 
documents required by the RFP. The sole offeror submitted the required documents and was determined to be 
responsive as outlined in the Guam Procurement Law and Regulations.  
 
Evaluation and Selection 
 
Pursuant to Section 10: Selection of Best Qualified Offeror and Proposal of Basic Information of the RFP, after 
receipt of the proposal, the GIAA Evaluation Committee conducted an independent evaluation based on the 
evaluation criteria set forth in the RFP.  
 
The committee appointed by the Executive Manager to evaluate the proposals included the following individuals: 
 

1. Raymond Quintanilla, Airport Operations Superintendent 
2. Ryan Topasna, Data Processing Manager 





Score Rank Score Rank Score Rank Score Rank

Offeror A 69 1 76 1 76 1 93 1 1

No. 4:  Rita Camacho, Computer Systems Analyst II

Antonio B. Won Pat International Airport Authority, Guam
Evaluation Score Summary

RFP NO. RFP-011-FY25

Management and Infrastructure Support Services for GIAA's Paging System

OFFEROR
Evaluator No. 1 Evaluator No. 2 Evaluator No. 3 Evaluator No. 4

Final Ranking

Evaluators:

No. 1:  Raymond Quintanilla,  Airport Operations Superintendent

No. 2:  Ryan Topasna, Data Processing Manager

No. 3:  Ralph Gutierrez II, Management Analyst IV



ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
BOARD OF DIRECTORS 

 
EXECUTIVE SUMMARY 

 
INVITATION FOR BID 

 
IFB NO. GIAA-004-FY25 

PURCHASE AND DELIVERY OF SPORTS UTILITY VEHICLES 
 

November 13, 2025 
 
Purpose 
 
Board action is requested to approve the award for Invitation for Bid (“IFB”) No. GIAA-004-FY25 for the 
Purchase and Delivery of Sports Utility Vehicles. 
 
Background  
 
Bids were solicited for purchase and delivery of Sport Utility Vehicles (“SUV”) to support the operational 
readiness and security functions of GIAA’s Airport Police Division (“APD”) as well as other GIAA divisions. 
In particular, the SUVs equipped with law enforcement uplifts will be designated for use by APD’s K9 
Section. These vehicles are intended to quickly and efficiently transport K9 units for airport security 
operations, including responding to potential threats, and the detection of narcotics and explosives.  
 
The contract will be awarded to the responsive and responsible bidder(s) with the Lowest Total Bid Price 
within the available funding for the project, and provided the bid is reasonable and is in the best interest 
of GIAA to accept. The delivery time for this procurement is ninety (90) calendar days from the issuance 
of a Purchase Order. Section 11 of the Instructions to Bidders of the IFB allows for the purchase of a 
minimum of one (1) vehicle per line item, however, the actual quantities may exceed the minimum during 
the contract period of one (1) year from the date of award, based on operational needs and available 
funding. The contract period shall be one (1) year from the date of award. 
 
Procurement Background 
 
The IFB was publicly announced in a local newspaper on August 5, 11, 21, 28, and September 5, 2025. The 
bid submission deadline was extended to October 10, 2025, 10:00 a.m. and bid opening took place on the 
same day at 10:15 a.m. 
 
Nine (9) prospective bidders downloaded the IFB package, and three (3) bidders submitted a bid prior to 
the bid submission deadline. The bids were opened publicly and read aloud by the Single Point of Contact 
and recorded by a member of the Procurement staff. 
 
The results of the submitted bids are as follows in the order that they were received and opened: 
 

Bidder Name Total Bid Price 

Triple J Enterprises, Inc. $134,800.00 
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Bidder Name Total Bid Price 

Monster Auto Corp. dba Guam Auto Sport $117,578.00 

Cars Plus, LLC. $154,490.00 
 
The government estimate for this project is $104,380.00. 
 
Triple J Enterprises, Inc.: The bidder submitted a total bid price of $134,800.00 or 29.14% above the 
government estimate. The bidder’s submittal was reviewed and deemed responsive through the 
submission of all required documents, completed and in conformance with the IFB, and bidder meets the 
standards of responsibility as set forth in the Procurement Law and Regulations. 
 
Monster Auto Corp dba Guam Auto Spot.: The bidder submitted a total bid price of $117,578.00 or 
12.64% above the government estimate. The bidder’s submittal was reviewed and deemed responsive 
through the submission of all required documents, completed and in conformance with the IFB, and 
bidder meets the standards of responsibility as set forth in the Procurement Law and Regulations. 
 
Cars Plus LLC.: The bidder submitted a total bid price of $154,490.00 or 48.01% above the government 
estimate. The bidder’s submittal was reviewed and deemed responsive through the submission of all 
required documents, completed and in conformance with the IFB, and bidder meets the standards of 
responsibility as set forth in the Procurement Law and Regulations. 
 
Legal Review 
 
Upon Board approval, the award will be processed through the issuance of a purchase order in 
conformance with the Guam Procurement Law and Regulations, subject to legal review and GSA 
concurrence. 
 
Financial Review 
 
The Project will be funded through Airport Police O &M Budget.  
 
Recommendation 
 
Management recommends award in the total amount of $117,578.00 to Monster Auto Corp. dba Guam 
Auto Spot who is the lowest bidder that has met the standards of responsibility and responsiveness 
outlined in Guam Procurement Law and Regulations. 
 



 
 
 

                       EMAIL: official@guamairport.net 

 

 

  
 
 
       October 28, 2025 
 
MEMORANDUM 
 
TO:  Andriana U. Quitugua 
  Acting Chief Procurement Officer 
 
VIA:  Jean M. Arriola 
  Airport Services Manager 
 
FROM:  Kathrina Bayson 
  Supply Management Administrator 
 
SUBJECT: Bid Evaluation and Recommendation – Invitation For Bid (“IFB”) 

Purchase and Delivery of Sport Utility Vehicles 
IFB No. GIAA-004-FY25 

 
Project Background: 
The IFB is for the purchase and delivery of Sport Utility Vehicles (“SUV”) to support the operational readiness and 
security functions of GIAA’s Airport Police Division (“APD”) as well as other GIAA divisions. In particular, the SUVs 
equipped with law enforcement uplifts will be designated for use by APD’s K9 Section. These vehicles will be used 
to quickly and efficiently transport K9 units for airport security operations, including responding to potential 
threats and the detection of narcotics and explosives.  
 
Procurement Background: 
The IFB was publicly announced in a local newspaper on August 5, 11, 21, 28, and September 5, 2025. The bid 
submission deadline was extended to October 10, 2025, 10:00 a.m. and bid opening took place on the same day 
at 10:15 a.m. 
 
Nine (9) prospective bidders downloaded the IFB package, and three (3) bidders submitted a bid prior to the bid 
submission deadline. The bids were opened publicly and read aloud by the Single Point of Contact and recorded 
by a member of the Procurement staff. 
 
The results of the submitted bids are as follows in the order that they were received and opened: 
 

Bidder Name Total Bid Price 

Triple J Enterprises, Inc. $134,800.00 

Monster Auto Corp. dba Guam Auto Sport $117,578.00 

Cars Plus, LLC. $154,490.00 

 















































































































































































































































































































ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
BOARD OF DIRECTORS 

 
EXECUTIVE SUMMARY 

 
Draft Policies and Procedures for the Solicitation, Selection, and Award 

of Concession Agreements for Public Comment authorized by Public Law 38-21 
 

November 13, 2025 
Purpose 
 
To give notice, advise, and present to the GIAA Board the draft policies and procedures for the 
competitive solicitation, selection, and award of concession agreements (“Concession Policies”) 
pursuant to § 1203.1(a)(1) of Article 2, Chapter 1, Title 12 of the Guam Code Annotated, which 
was authorized pursuant to Public Law 38-21 and in accordance with Executive Order No. 2025-
05. 
 
 
Background 
 
Public Law 38-21 provides authority to the A. B. Won Pat International Airport Authority, Guam 
(GIAA) to adopt policies and procedures for the solicitation, selection, and award of agreements 
between the GIAA and any other party for the use of airport facilities and properties for airport 
purposes and/or visitor-related activities.  
 
Specifically, relative to concession agreements, Public Law 38-21 provides that such agreements 
shall be authorized for a term of up to fifteen (15) years and shall be subject to policies and 
procedures for the competitive solicitation, selection, and award of concession agreements 
adopted from time to time by the GIAA’s Board of Directors. The requirements of said policies 
and procedures and any amendments thereto are that they are based on industry standards, are 
competitive in nature, and consider the inclusion of small businesses in its adoption. Additionally, 
said policies and procedures shall not in any way authorize or permit gambling of any kind as 
defined in 9 GCA Chapter 64.  
 
Subsequent to the passage of Public Law 38-21, the Governor signed and promulgated Executive 
Order No. 2025-05 on August 1, 2025, relative to establishing requirements for adoption of 
policies and procedures for airport concessions. GIAA’s policies as drafted are aligned with this 
Executive Order to the extent they are required or applicable.   
 
Overview: Concession Policies Adoption Process 
 
Pursuant to Public Law 38-21 and Executive Order No. 2025-05, prior to the adoption or any 
amendment of Concession Policies by the GIAA Board of Directors, the GIAA shall: 
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1. Prepare a fiscal assessment, which shall be posted with a copy of said policies and 
procedures on its website; 

2. Allow for no less than thirty (30) calendar days for public comment;  
3. Hold a public hearing noticed pursuant to 5 GCA § 8107 (Open Government Law) and held 

no sooner than thirty (30) calendar days after posting of the fiscal assessment and policies 
and procedures; 

4. Be subject to applicable federal laws and regulations;  
5. Be subject to the GIAA’s bond covenants; and  
6. Become effective upon approval and signature of the Governor of Guam  

 
Summary: Concession Policies 
 
The draft Concession Policies is recommended to be added to the Guam Administrative Rules 
and Regulations (GAR) under Title 4 (Commerce), Chapter 7B (Guam Airport Authority).   
 
In the drafting of the Concession Policies, the GIAA closely modelled the Guam Procurement Law 
(5 GCA Chapter 5) and Regulations (2 GAR Division 4) to the extent applicable considering Guam 
Procurement Law and Regulations govern the purchase of goods, services, and construction 
whereas the draft Concession Policies are aimed at competitively soliciting for revenue-
generating contracts. The modelling of the draft Concession Policies after Guam Procurement 
Law and Regulations ensures the standards of consistency, efficiency, competition, and fairness 
are upheld to ensure the best outcome and interests of the GIAA are maintained.  
 
The draft Concession Policies are divided into six (6) Articles to include: 
 

1. General Provisions 
2. Compliance with Federal Requirements 
3. Solicitation Method and Contract Formation 
4. Legal and Contractual Remedies 
5. Appeals to the Appeal Panel 
6. Ethics in Public Contracting 

 
Article 1: General Provisions includes the Purpose, Policy, Objectives, Planned Solicitation, 
Requirement of Good Faith, and Definitions of the draft Concession Policies. 
 
Article 2: Compliance with Federal Requirements requires that all solicitations comply with all 
federal laws and regulations that are applicable to the GIAA. 
 
Article 3: Solicitation Method and Contract Formation provides for the extensive provisions 
relative to the industry standarda competitive method of solicitation – the Request for Proposals 
(“RFP”) – of which the objective in awarding such concession agreement(s) is to obtain high 

 
a Pursuant to Chapter 10, Section 10.2 of Airport Cooperative Research Program (ACRP) Report 54, the “RFP is the standard practice for 
selecting concessionaires at airports worldwide” p. 158.  
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quality services that provide and optimize non-airline revenue to GIAA and provide optimal 
customer service, value and experience to the traveling public. The RFP process allows the GIAA 
to evaluate proposals based on a variety of non-quantitative factors, including quality of 
customer service, management team, concepts, concession design, company experience, capital 
investments, training, and other relevant criteria. The RFP process also encourages creative and 
unique elements to optimize non-airline revenue and enhance customer experience. 
 
As previously mentioned, the draft Concession Policies are modelled after Guam Procurement 
Law and Regulations therefore provisions such as public notice, determination of content of the 
RFP including the evaluation process, receipt and handling of proposals and the requests of 
nondisclosure of data, selection of the best qualified proposal(s), negotiation process, notice of 
award, cancellation process if needed, standards of responsibility, provision of details of the 
concession contract, the reporting of anticompetitive practices, and the maintenance of the 
solicitation record were utilized to the extent applicable.  
 
Article 4: Legal and Contractual Remedies provides for provisions relative to protests of a 
solicitation or award, debarment or suspension, contract and breach of contract controversies, 
determination that a solicitation or an award violates law due to actions by different Persons, 
violations of law found prior to award, and ratification, termination, or cancellation of a 
concession agreement to comply with the law.  Again, because the draft Concession Policies were 
modelled after Guam Procurement Laws and Regulations, the language and sections of Article 4 
were utilized to the extent applicable.  
 
Article 5: Appeals to the Appeal Panel involves a similar protest appeals process found in Guam 
Procurement Law and Regulations to the extent applicable.  However, a three-person Appeal 
Panel, designated by the Governor shall be established to administratively consider appeals from 
decisions of the Executive Manager (as opposed to appeals to the OPA). GIAA will enter into an 
MOU with the Governor to constitute such panel, which shall include the Director of Department 
of Administration, Chief Procurement Officer of GSA and the GSA Procurement Counsel. The 
appeals process further includes appointment of hearing officer, jurisdiction; exhaustion of 
remedies, the form and filing of appeal, agency report, the making of information on appeals 
available, ex parte communications with the hearing officer, hearing procedures, decisions of the 
hearing officer, finality of decisions, appeal to appeal panel relative to method, solicitation and 
award, appeals on debarment and suspension and review of award pending protest or appeal. 
 
Article 6: Ethics in Public Contracting prescribes the standards of conduct for government 
employees in general and establishes specific standards of conduct for non-government 
employees with regards to solicitations. This includes general ethical standards for non-
government employees, standards related to government employee conflicts of interest, ethical 
standards related to gratuities and kickbacks and contingent fees, employment prohibitions and 
restrictions relative to present and former government employees, use of confidential 
information, civil and administrative remedies against non-employees who breach ethical 
standards, and ethics enforcement. 
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Fiscal Assessment 
 
As previously indicated, statute requires that the GIAA prepare a fiscal assessment which shall be 
posted with a copy of the Concession Policies on its website, allow for no less than thirty (30) 
calendar days for public comment, and to hold a public hearing noticed pursuant to 5 GCA § 8107 
(Open Government Law).  
 
The Fiscal Assessment shall directly address, at a minimum, the purpose and need for, the 
financial impact upon those persons or entities directly affected by, and the potential benefits 
expected to the GIAA by the proposed Concession Policies. Concessions include, but are not 
limited to retail, specialty retail, food and beverage, advertising, currency exchange, car rentals, 
and parking.  
 
A notice for public comment on the proposed Concession Policies and the required Fiscal 
Assessment was published in the newspaper on Friday, November 7, 2025, and available for 
viewing or download at www.guamairport.com.  GIAA will convene a public hearing no less than 
thirty (30) calendar days from said posting which falls sometime after December 8, 2025.  
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ARTICLE 1 

GENERAL PROVISIONS 
 

1 
 

NOTE: These Concession Policies and Procedures are authorized by 12 GCA § 1203.1. 
 
§ 1101. Purpose. 
§ 1102. Policy. 
§ 1103. Objectives. 
§ 1104. Planned Solicitation. 
§ 1105. Requirement of Good Faith. 
§ 1106. Definitions. 
§ 1107. Savings Clause. 
 
§ 1101. Purpose. The Government of Guam, through the Antonio B. Won Pat International 
Airport Authority, Guam (“GIAA” or “Authority”), owns and operates the Antonio B. Won Pat 
International Airport, Guam.  These Concession Policies and Procedures (sometimes referred to 
herein as “Policies and Procedures”) do not and shall not constitute a part of any Concession 
Agreement.  The purpose of these Concession Policies and Procedures is to provide standard 
policies and procedures governing the solicitation, selection, award and operation of non-airline 
Concessions on Airport Property, as required by the mandates of 12 GCA § 1203.1, as may be 
amended from time to time, and in conformity with industry practices and procedures. 
 
§ 1102. Policy. It is the policy of GIAA to promote efficiency and achieve the needs and best 
interests of GIAA in the award of Concession Agreements by: 

(a) continuously developing sound policies and practices to achieve GIAA’s self-sustaining 
mandate; 

(b) providing for increased public confidence in the procedures followed in the award of 
Concession Agreements; 

(c) exercising fair and equitable treatment of all persons who compete for Concession 
Agreements and Concessionaires; 

(d) fostering effective broad-based competition within the free enterprise system; and 
(e) providing safeguards for the maintenance of a solicitation procedures of quality and 

integrity. 
 
§ 1103. Objectives. The primary objectives of GIAA in entering into Concession Agreements, is 
to: 

(a) Maximize revenue generation to GIAA without creating an undue financial burden on those 
contracting with GIAA. 

(b) Minimize the costs and expenses incurred by GIAA in operating and maintaining the 
Airport. 

(c) Maintain a fee and rental structure that will make GIAA as self-sustaining as possible. 
(d) Provide the highest quality and broadest range of services to Airport users. 
(e) Enhance the growth and development of the Airport as a regional aviation center. 
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(f) Preserve investments in the Airport and the level of service provided by GIAA and its 
Concessionaires. 

(g) Facilitate orderly development of the Airport. 
(h) Ensure provisions of consistent quality of services provided at the Airport. 
(i) Ensure compliance with applicable laws, regulations, executive orders, policies, guidelines, 

and requirements as they relate to the application and acceptance of federal funds. 
(j) Enable conformity with the approved Airport Master Plan. 
(k) Make the Airport available for public use on reasonable terms without undue 

discrimination. 
 

§ 1104. Planned Solicitation.  All Solicitations for Concession Agreements shall, where possible, 
be made sufficiently in advance of need for performance to promote maximum competition and 
good management of resources. Publication of Requests for Proposals shall not be manipulated so 
as to place potential Proposers at an unnecessary competitive disadvantage. The Executive 
Manager shall make a written determination of need for the Concession prior to initiating a 
Solicitation. 

 
§ 1105. Requirement of Good Faith. These Concession Policies and Procedures require all 
parties involved in the negotiation, performance, or administration of Concession Agreements to 
act in good faith. 

 
§ 1106. Definitions. Terms used in these Concession Policies and Procedures have the following 
meaning ascribed to them unless the context in which they are used requires a different meaning, 
or unless a different definition is prescribed for a particular chapter in these Policies and 
Procedures. 

  
(a) Air Transportation shall mean the carriage for hire of persons, baggage, property, cargo, 

and mail by aircraft. 
(b) Airport shall mean the Antonio B. Won Pat International Airport. 
(c) Airport Layout Plan or ALP shall mean a plan that shows boundaries and proposed 

additions to all areas owned or controlled by GIAA for airport purposes, approved by the 
FAA and made a part hereof, as the same may be amended from time to time. 

(d) Airport Property shall mean all real property of GIAA as shown in the Airport Layout Plan.  
(e) Award shall mean the execution of the Concession Agreement(s) with one or more 

Proposers determined in writing by the Executive Manager to be best qualified based on 
evaluation factors set forth in the RFP. and. 

(f) Blind Trust shall mean an independently managed trust in which the Government Employee 
beneficiary has no management rights and in which the Government Employee beneficiary 
is not given notice of alterations in, or other dispositions of, the property subject to the 
trust. 

(g) Board of Directors shall mean the duly appointed Board of Directors of GIAA acting 
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collectively in the manner prescribed by law.    
(h) Confidential Information shall mean any information which is available to a GIAA 

employee only because of the employee's status as an employee of GIAA and is not a 
matter of public knowledge or available to the public on request. 

(i) Conspicuously shall mean written in such special or distinctive format, print or manner that 
a reasonable person against whom it is to operate ought to have noticed it. 

(j) Contract Modification shall mean any written alteration, modification, amendment, or 
restatement of any provisions of a Concession Agreement accomplished by mutual action 
of the parties to the contract.  

(k) Concession(s) and Concession Privileges shall mean the right given to a Person by GIAA 
to use a specific portion of Airport Property for the purpose of selling certain goods or 
providing certain services to users of the Airport to generate revenues, other than operating 
an Air Transportation business.   

(l) Concession Agreement shall mean the written contract between GIAA and a Concessionaire 
specifying the terms and conditions under which a Concessionaire may use, occupy, and 
access certain Airport Property and manage and operate a Concession. 

(m) Concession Fee in the context of an RFP shall mean the fees and/or rent proposed by a 
Proposer, and in the context of a Concession Agreement shall mean the fees and/or rent 
paid by a Concessionaire.  In all cases the Concession Fee is in consideration for the 
Concession Privileges granted by GIAA.  Concession Fee includes, but is not limited to, 
minimum annual guaranteed (MAG) rent and/or percentage rent. 

(n) Concessionaire shall mean the operator and/or manager of a Concession, or its permitted 
successors or assigns. 

(o) Data shall mean recorded information, regardless of form or characteristic. 
(p) Designee shall mean a duly authorized representative of a person holding a superior 

position.  
(q) Direct or Indirect Participation shall mean involvement through decision, approval, 

disapproval, recommendation, preparation of any part of a Solicitation, influencing the 
content of any terms or conditions of a Solicitation or Concession Agreement, rendering of 
advice, investigation, auditing or in any other advisory capacity. 

(r) Discussions, as used in the Solicitation process, means an exchange of information during 
which GIAA may seek to determine in greater detail a  Proposer’s qualifications and 
explore with the Proposer the scope and nature of a concession opportunity, the proposer’s 
method of management and operation of the concession and the relative utility of 
alternative methods of approach.. Discussions may be conducted in connection with 
Request for Proposals. 

(s) Executive Manager shall mean the duly appointed Executive Manager of GIAA or his 
designee. 

(t) FAA shall mean the Federal Aviation Administration, U.S. Department of Transportation, 
or any federal agencies succeeding to its jurisdiction. 

(u) FAR shall mean the Federal Aviation Regulations as published by the FAA. 
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(v) Financial Interest shall mean: 
(1) ownership of any interest or involvement in any relationship from which, or as a result 

of which, a Person within the past year has received, or is presently or in the future 
entitled to receive, more than Two Thousand Five Hundred Dollars ($2,500) per year, 
or its equivalent;  

(2) ownership or an interest in any property or any business; or  
(3) a position in a business such as an officer, director, trustee, partner, employee, or the 

like, or holding any position of management. 
(w) GAR shall mean the Guam Administrative Rules and Regulations, as may be amended 

from time to time. 
(x) GIAA shall mean the Antonio B. Won Pat International Airport Authority, Guam, a public 

corporation and autonomous instrumentality of the Government of Guam. 
(y) Government Employee means: 

(1) Any person elected to public office; 
(2) a non-elected person, whether appointed or selected through a personnel selection 

procedure, receiving a salary, wages, or other compensation from the government of 
Guam; a non-compensated or minimally compensated individual who is performing 
personal services for the government of Guam. 
The term Government Employee does not include a Person who, as an independent 
contractor, performs professional, scientific, technical, or advisory service for a 
government of Guam agency and who receives a fee, honorarium, or similar 
consideration for the services performed. 

(z) Gratuity shall mean a payment, loan, subscription, advance, deposit of money, services, or 
anything of more than Nominal Value, present or promised, unless consideration of 
substantially equal or greater value is received.  Gratuity may include any tangible and 
intangible benefit in the nature of gifts, favors, entertainment, discounts, passes, 
transportation, accommodation, hospitality, or offers of employment more than Nominal 
Value. 

(aa) Immediate Family shall mean spouse, fiancé, children, parents, brothers and sisters, 
grandparents and grandchildren, mothers-in-law and fathers-in-law, brothers-in-law and 
sisters-in-law, daughters-in-law and sons-in-law. Stepsiblings, stepchildren and 
stepparents shall also be regarded as immediate family. 

(bb) Interested Party means an actual or prospective Proposer or Concessionaire that may be 
aggrieved by a Solicitation or award of a Concession Agreement and who files a protest. 

(cc) Main Terminal Building shall mean that portion of Airport Property identified as such in 
the ALP.  

(dd) May denotes the permissive. 
(ee) Nominal Value means actual worth or actual cost, whichever is greater, which does not 

exceed $25 individually or cumulatively. 
(ff) Official Responsibility shall mean direct administrative or operating authority, whether 

intermediate or final, either exercisable alone or with others, either personally or through 
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subordinates, to approve, disapprove, or otherwise direct government action. 
(gg) Person shall mean an individual, corporation, limited liability company, partnership sole 

proprietorship, joint venture, union, committee, club, other organization or group of 
individuals acting as an entity.  Person includes a trustee, receiver, assignee or similar 
representative. 

(hh) Proposer means a Person who has actually submitted a proposal in response to a RFP, 
unless the context indicates otherwise. 

(ii) Protestor means an Interested Party who files a protest under Article 4 of these Policies 
and Procedures. 

(jj) Prospective proposer shall mean a Person who will actually submit a proposal in response 
to a RFP. 

(kk) Request for Proposals or RFP shall mean all documents, whether attached or incorporated 
by reference, utilized for soliciting competitive proposals. 

(ll) Responsible Proposer shall mean a Person who has the capability in all respects to perform 
fully the contract requirements, and the integrity and reliability which will assure good 
faith performance.  

(mm) Shall denotes the imperative. 
(nn) Signatory Airline shall mean a certificated air carrier providing Air Transportation to and 

from the Airport that have executed substantially similar agreements with GIAA covering 
the use and occupancy of facilities at the Airport. 

(oo) Solicitation means a Request for Proposals issued by GIAA for the purpose of soliciting 
competitive proposals for a Concession opportunity on Airport Property. 

 
§ 1107. Savings Clause. If any provision, section or subsection of these Policies and Procedures, 
or portion thereof, shall be held by any court or other tribunal of competent jurisdiction to be 
illegal, void, or unenforceable, the remainder of such provision, section or subsection shall not be 
thereby affected and shall be given full effect, without regard to the invalid portion. DRAFT
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§ 2101. Compliance with Federal Requirements.  All Solicitations shall comply with all federal 
law and regulations that are applicable to GIAA, and to the extent that such federal laws or 
regulations conflict with these Concession Regulations, the mandates of such federal laws or 
regulations shall prevail.  
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§ 3101. General Provisions. 
§ 3102. Unsolicited Offers. 
§ 3103. Assignment, Novation or Change of Name. 
§ 3104. Methods of Solicitation. 
§ 3105. Reserved. 
§ 3106. Request for Proposals. 
§ 3107. Cancellation of Solicitation. 
§ 3108. Responsibility of Offeror and Proposer. 
§ 3109. Concession Agreements. 
§ 3110. Multiple Awards. 
§ 3111. Audits and Records. 
§ 3112. Finality of Determinations.  
§ 3113. Reporting of Anticompetitive Practices.  
§ 3114. Solicitation Record. 

 
§ 3101. General Provisions.  

(a) Extension of Time for Proposal Acceptance. After opening proposals, the Executive 
Manager may request Proposers to extend the time during which GIAA may accept their 
proposals. The reasons for requesting such extension shall be documented in the 
solicitation record. 
 

(b) Only One Tender or Proposal Received. If only one proposal is received in response to 
a Request for Proposals, the Executive Manager may, as the Executive Manager deems 
appropriate, either make an award in accordance with the procedures set forth in § 3106 
(Request for Proposals) of this Article or, if time permits, resolicit. 

 
(c) Multiple Or Alternate Proposals. Unless multiple or alternate proposals are specifically 

provided for, the Solicitation shall state that such proposals shall not be accepted. When 
prohibited, multiple or alternate proposals shall be rejected. The provisions of this Section 
shall be set forth in the Solicitation, and if multiple or alternate proposals are allowed, it 
shall specify their treatment. 
 

(d) Proposal Security and Faithful Performance Guaranty. Proposal security and a faithful 
performance guaranty shall be required in such form and amounts as the Executive 
Manager deems advisable to protect the interests of GIAA. Any such requirements must 
be set forth in the Solicitation. Proposal security and the faithful performance guaranty 
should not be used as a substitute for a determination of Proposer responsibility.  
(1) Proposal Security. A proposal security shall be required to be submitted with a 

proposal.  The proposal security may be in such form as determined by the Executive 
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Manager, including, but not limited to, bond, letter of credit, or cashier’s check.  Such 
proposal security shall be submitted with the understanding that it will guarantee that 
the Proposer will not withdraw its proposal for the time period stated in the RFP and is 
subject to forfeiture if the successful Proposer fails to enter into a Concession 
Agreement within the prescribed time. The proposal security shall be in such amount 
as is determined by the Executive Manager in accordance with his/her best judgment.  
Such amount shall be adequate to protect GIAA from loss in the event the purported 
successful Proposer withdraws its proposal prior to the expiration of the time period 
stated in the RFP or the purported successful Proposer fails to enter into a Concession 
Agreement within the time prescribed in the RFP. 
  

(2) Faithful Performance Guaranty. A faithful performance guaranty shall be required 
from the successful Proposer guaranteeing full performance by the Concessionaire of 
all of the terms, covenants and conditions contained in the Concession Agreement, 
including, but not limited to, payment of the Concession Fee.  
(i) Amount required.  The faithful performance guarantee shall be in such amount as 

is determined by the Executive Manager in his/her best judgment that is adequate 
to protect GIAA in the event of breach by the Concessionaire. 

(ii) Form. The faithful performance guaranty may be in such form as determined by 
the Executive Manager, including, but not limited to, bond, letter of credit, or 
cashier’s check.  Bonds as may be required in this Section shall be issued by a 
surety licensed to do business in Guam and shall be issued on Government standard 
performance bond forms.   Letter of Credit or Certified Check or Cashier's Check 
shall be issued by any banks or bonding agencies duly licensed to do business in 
Guam. 

 
(e) Conditioning Proposals Upon Other Awards Not Acceptable. Any proposal which is 

conditioned upon receiving award of both the particular contract being solicited and 
another territorial contract shall be deemed nonresponsive and shall be rejected. 
  

(f) Reserved. 
 

(g) Incorporation by Reference. A RFP may incorporate documents by reference provided 
that the RFP specifies where such documents can be obtained. 
 

(h) Acknowledgment of Amendments. The RFP shall require the acknowledgment of the 
receipt of all amendments issued. 
 

(i) Disclosure of Ownership, Financial, and Conflicts of Interest. 
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(1) Purpose. The disclosures required by this Section are intended to reveal information 
bearing on the responsibility of a Proposer, and can be obtained by an inquiry regarding 
responsibility prior to award. 

(2) Public Disclosure of Ownership.  
(i) The ownership interests to be disclosed under this Section include the interests of a 

Person who owns all or any part of a Proposer whether as a sole proprietor, a 
partner, limited or otherwise, a shareholder of any class, in which case the 
percentage ownership interest test shall be based on each class, a member of an 
association or company, limited or otherwise, and any Person owning a beneficial 
legal interest in any trust, and any other Person having the power to control the 
performance of the Concession or the prospective Concessionaire.  

(ii) Prior to award, every Person who is a Proposer shall submit a Disclosure Statement, 
executed as an affidavit under oath, disclosing the name of each Person who 
currently or has owned an ownership interest in the Proposer greater than ten 
percent (10%) at any time during the twelve (12) month period immediately 
preceding the date of the Solicitation (the “relevant disclosure period”).  

(A) If a Proposer is an artificial person, the Disclosure Statement shall disclose 
the name of each Person who has owned an ownership interest in such artificial 
person (a “second tier owner”) greater than twenty-five percent (25%) at any 
time during the relevant disclosure period.  
 
(B) If any such second tier owner is also an artificial person, the Disclosure 
Statement shall disclose the name of each Person who has owned an ownership 
interest in such second tier owner (a “third tier owner”) of forty-nine percent 
(49%) or more during the relevant disclosure period.  

                        
(C) If the name of no natural person has been identified as an owner, or a second 
or third tier owner of the Proposer, the Disclosure Statement shall identify the 
name, position, address, and contact information of the natural person having 
the authority and responsibility for the performance of the prospective 
Concession Agreement, and the name of any natural person who has the 
authority and power to remove and replace the designated responsible person 
or otherwise control the performance of the prospective Concession Agreement.  

 
(iii) Disclosure of Financial Interest. Every Person who is a  Proposer shall execute an 

affidavit disclosing the name of any Person who has received or is entitled to 
receive a commission, gratuity, contingent fee or other compensation to solicit, 
secure, or assist in obtaining business related to the Solicitation by means of a 
Disclosure Statement, executed as an affidavit under oath, disclosing such interest 

DRAFT



4 GAR - COMMERCE 
Chapter 7B 

ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM  
CONCESSION POLICIES AND PROCEDURES 

 
ARTICLE 3 

SOLICITATION METHODS AND CONTRACT FORMATION 
 

4 
 

and shall also contain the amounts of any such commission, gratuity, contingent fee 
or other compensation. 
 

(iv) Disclosure of Conflict of Interest. Every Person who is a Proposer shall disclose 
the name of any Person who directly or indirectly participates in any Solicitation if 
such person is also an employee of the government of Guam, or of the government 
of the United States if federal funds are used in payment of the contract.  

 
(v) Required Information. Every disclosure of an ownership or financial interest of any 

Person required to be identified by this Section shall name the Person required to 
be disclosed and the street address of their principal place of business. All 
information disclosed or meant to be disclosed under this Section is public and shall 
be kept as part of the Solicitation Record. 

 
(vi) Continuing Duty of Disclosure. Notwithstanding any other provision of these 

Policies and Procedures, the duty to disclose the information required under this 
Section shall be, upon award, a continuing duty of a Concessionaire, and all such 
information shall become part of the Solicitation Record. Throughout the term of a 
Concession Agreement, the Concessionaire shall promptly make any disclosures 
not made previously and update changes in the identities or other required 
information, interests, or conflicts of the Persons required to be disclosed herein. 
Failure to comply with this Section shall constitute a material breach of the 
Concession Agreement. 

 
(j) Proposer Lists.  

(1) Purpose. Proposer lists may be compiled to provide GIAA with the names of Persons 
that may be interested in competing for Concessions. Unless otherwise provided, 
inclusion or exclusion of the name of a Person does not indicate whether the Person is 
responsible with respect to a particular solicitation or otherwise capable of successfully 
performing a Concession Agreement.  

(2) Deletion of Proposers. Persons that fail to respond to a RFP on three (3) consecutive 
Solicitations of similar Concession opportunities may be removed from the applicable 
list after notice to the Person. Persons currently meeting the criteria for inclusion on 
the list may be reinstated on such lists at their request.  
 

(3) Public Availability. Names and addresses on proposer lists shall be available for public 
inspection provided the lists shall not be used for private promotional, commercial, or 
marketing purposes.  
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(k) Publicizing Awards. Written notice of award shall be sent to the successful Proposer and 
each unsuccessful Proposer shall be notified of the Award. Notice of award shall be made 
available to the public and included in the Solicitation Record. 
 

(l) Mistakes in Proposals Discovered After Award. Mistakes in proposals shall not be 
corrected after Award of the Concession Agreement except where the Executive Manager 
makes a written determination that it would be unconscionable not to allow the mistake to 
be corrected. 

 
§ 3102. Unsolicited Offers.  

(a) Defined. An unsolicited offer is any offer for a Concession other than one submitted in 
response to a Solicitation. 
 

(b) Handling of Unsolicited Offers. The Executive Manager shall not consider any 
unsolicited offers and shall return such offers to the sender, at the sender’s cost, or destroy 
such offers.   

 
§ 3103. Assignment, Novation or Change of Name.   

(a) No Assignment. No Concession Agreement is transferable, or otherwise assignable, 
without the prior written consent of the Executive Manager and Board of Directors 
provided, however, that a Concessionaire may assign monies receivable under a 
Concession Agreement after due notice to GIAA. 
 

(b) Recognition of a Successor in Interest; Novation. When in the best interest of GIAA, a 
successor in interest may be recognized in a novation agreement in which the transferor 
and the transferee shall agree that: 
(1) the transferee assumes all of the transferor’s obligations; 
(2) the transferor waives all rights under the Concession Agreement as against GIAA; and  
(3) unless the transferor guarantees performance of the Concession Agreement by the 

transferee, the transferee shall, if required, furnish a satisfactory performance security 
in the form and  amount determined by the Executive Manager.  

 
(c) Change of Name. When a Concessionaire requests to change the name in which it holds a 

Concession Agreement with GIAA, the Executive Manager shall, upon receipt of a 
document indicating such change of name (for example, an amendment to the articles of 
incorporation of the corporation), enter into an agreement with the requesting 
Concessionaire to effect such a change of name. The agreement changing the name shall 
specifically indicate that no other terms and conditions of the Concession Agreement are 
thereby changed.  

 

DRAFT



4 GAR - COMMERCE 
Chapter 7B 

ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM  
CONCESSION POLICIES AND PROCEDURES 

 
ARTICLE 3 

SOLICITATION METHODS AND CONTRACT FORMATION 
 

6 
 

§ 3104. Methods of Solicitation. Concession Agreements shall be awarded pursuant to a Request 
for Proposals in accordance with Section 3106. 
 
§ 3105. Reserved.  
 
§ 3106. Request for Proposals (“RFP”). 

(a) General. One of GIAA’s objectives in awarding Concession Agreements is to obtain high 
quality services that provide and optimize non-airline revenue to GIAA and provide 
optimal customer service, value and experience to the traveling public. GIAA has 
determined that soliciting Concession Privileges through the RFP process is good business 
practice and industry standard.  The RFP process allows GIAA to evaluate proposals based 
on a variety of non-quantitative factors, including quality of customer service, management 
team, concepts, concession design, company experience, capital investments, brands, 
training, and other relevant criteria. The RFP process also encourages Proposers to propose 
creative and unique elements in their proposals to optimize non-airline revenue and 
enhance customer experience in addition to guaranteed financial offers. For these reasons, 
the RFP process to procure Concessions is universally accepted and utilized by airports. 
 

(b) Use. GIAA has determined that it is consistent with good business practice to award 
Concessions using the RFP solicitation method. 
 

(c) Public Notice. Notice of the need for a Concession shall be made by the Executive Manager 
at least ten (10) days before the proposals are due.  
(1) Distribution. Notices of a RFP shall be mailed or otherwise furnished to a sufficient 

number of Persons for the purpose of securing competition. Notices of a RFP shall 
indicate where and when the RFP may be obtained and the proposal submission 
deadline; generally describe the Concession opportunity; and may contain other 
appropriate information. Where appropriate, the Executive Manager may require 
payment of a fee for the supplying of a hard copy of the RFP package. 

(2) Publication. Every Notice of a RFP shall be publicized at least once and at least seven 
(7) days before the final date of submission of tenders: 
(i) in a newspaper of general circulation on Guam; 

(ii) in industry media; or 
(iii) in a government publication designed for giving public notices; and  
(iv) GIAA’s website. 

(3) Public Availability. A copy of the RFP package shall be made available for public 
inspection at GIAA’s Administration Office. 

 
(d) Content. The RFP shall be in a form specified by the Executive Manager and contain at 

least the following information: 
(1) A description of the Concession Opportunity; 
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(2) A summary of key business terms; 
(3) A statement of minimum qualifications, if any; 
(4) A draft Concession Agreement; 
(5) A schedule of events, including the proposal submission deadline; 
(6) A statement that all potential Proposers must register with GIAA in order to receive 

notices regarding  and amendments to the RFP; 
(7) A statement that the proposals shall be in writing; 
(8) A statement that Proposers may designate as confidential those portions of their 

proposals which contain trade secrets or other proprietary data; 
(9) A statement of the minimum information that the proposal shall contain, which may 

include: 
(i) the name of the Proposer, the location of the Proposer’s principal place of business 

and, if different, the place of performance of the proposed contract; 
(ii) if determined relevant by the Executive Manager, the age of the Proposer’s business 

and average number of employees over a time period specified in the RFP; 
(iii) the abilities, qualifications, and experience of all key personnel who would be 

assigned to the Concession; 
(iv) a listing of other contracts under which services similar in scope, size, or discipline 

to the solicited Concession were performed or undertaken within the time period 
specified in the RFP; 

(v) a plan giving as much detail as is practical explaining how the Concession will be 
managed and operated;  

(vi) proposed Concession Fee;  and 
(vii) minimum investment of Proposer guaranteed as part of Proposal.  

(10) the factors to be used in the evaluation and selection process and their importance and 
the basis for award. 

 
(e) Evaluation. The Executive Manager or an evaluation committee designated by the 

Executive Manager (“Evaluation Committee”) shall evaluate all proposals submitted. 
Proposals shall be evaluated only on the basis of evaluation factors stated in the RFP. The 
following factors may be appropriate to use in conducting the evaluation. The relative 
importance of these and other factors will vary according to the Concession opportunity 
being solicited. The minimum factors are:  
(1) the plan for managing and operating the Concession; 
(2) ability to successfully manage and operate the Concession as reflected by technical 

training and education, general experience, and specific experience in managing and 
operating a concession, and the qualifications and abilities of personnel proposed to be 
assigned to manage and operate the Concession; 

(3) the personnel, equipment, and facilities to manage and operate the Concession that are 
currently available or demonstrated to be made available at the time of contracting, and 

(4) a record of past performance of similar work.    
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(f) Pre-Proposal Conferences. Pre-proposal conferences may be conducted to explain the 
Solicitation requirements. Conferences shall be announced to all Persons who have 
registered with GIAA for receipt of notices relating to the RFP. The conference shall be 
held long enough after the RFP has been issued to allow potential Proposers to become 
familiar with it, but sufficiently before the proposals submission deadline to allow 
consideration of the conference results in preparing their proposals. Nothing stated at the 
pre-proposal conference shall change the RFP unless a change is made by written 
amendment as provided in § 3105(g) (Amendments to Requests for Proposals) of this 
Article. A summary of the conference shall be supplied to all those Persons who have 
registered for the RPF. If a transcript is made, it shall be part of the Solicitation Record. 
Such a conference may be held anytime prior to the date established for submission of 
proposals. 
 

(g) Amendments to Requests for Proposals.  
(1) Form. Amendments to RFPs shall be identified as such and shall require that the 

Proposer acknowledge receipt of all amendments issued. The amendments shall 
reference the portions of the RFP it amends. 

(2) Distribution. Amendments shall be sent to all Persons who have registered with GIAA 
to receive notices regarding the RFP. 

(3) Timeliness. Amendments shall be distributed within a reasonable time to allow 
potential Proposers to consider them in preparing their proposals.  If the time and date 
set for receipt of proposals will not permit such preparation, such time shall be 
increased to the extent possible in the amendment. 

 
(h) Receipt and Handling of Proposals.  

(1) Registration. Proposals and modifications shall be time-stamped upon receipt and held 
in a secure place until the established due date. Proposals shall not be opened publicly 
nor disclosed to unauthorized persons, but shall be opened in the presence of two or 
more GIAA officials. A Register of Proposals shall be established for each RFP that 
shall include for all proposals the name of each offeror and the number of modifications 
received.  The Register of Proposals shall be opened to public inspection only after 
award of the Concession Agreement. Proposals of Proposers who are not awarded the 
Concession Agreement shall not be opened to public inspection. 

(2) Requests of Nondisclosure of Data. If the Proposer selected for award has requested 
in writing the nondisclosure of trade secrets and other proprietary data so identified, 
the Executive Manager or a designee shall examine the request in the proposal to 
determine its validity prior to entering negotiations. If the parties do not agree as to the 
disclosure of data, the Executive Manager shall inform the Proposer in writing what 
portion of the proposal will be disclosed and that, unless the Proposer withdraws the 
proposal or protests under Article 4 (Legal and Contractual Remedies), the proposal 
will be so disclosed.  
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(i) Discussions.  

(5) Discussions Permissible. The Executive Manager or Evaluation Committee may allow 
Proposers to give oral presentations on their proposals.  The Executive Manager or 
Evaluation Committee may conduct Discussions with any Proposer. The purposes of 
such Discussions shall be to: 
(i) determine in greater detail such Proposer’s qualifications, and 

(ii) explore with the Proposer the scope and nature of the Concession opportunity, the 
Proposer’s proposed method of management and operation of the Concession, and 
the relative utility of alternative methods of approach.  

(6) No Disclosure of Information. Discussions shall not disclose any information derived 
from proposals submitted by other Proposers, and GIAA shall not disclose any 
information contained in any proposals until after award of the proposed Concession 
Agreement has been made as provided in § 3106(h) (Receipt and Handling of 
Proposals). The proposal of the Proposer awarded the Concession Agreement shall be 
opened to public inspection except as otherwise provided in § 3106(h) (Receipt and 
Handling of Proposals). 

 
(j) Modification or Withdrawal of Proposals. Proposals may be modified or withdrawn at 

any time prior to the conclusion of Discussions. All documents relating to the modification 
or withdrawal of a proposal shall be made a part of the Solicitation Record. 
 

(k) Late Tenders, Late Withdrawals, and Late Modifications. 
(1) Definition. Any proposal received after the time and date set for receipt of proposals is 

late. Any withdrawal or modification of a proposal received after the conclusion of 
Discussions is late. 

(2) Treatment. No late proposal, late modification, or late withdrawal shall be considered 
unless received before Award, and the proposal, modification, or withdrawal would 
have been timely but for the action or inaction of GIAA personnel. 

(3) Notice. Persons submitting late proposals that will not be considered for award shall be 
so notified in writing as soon as practicable. 

(4) Records. All documents relating to each late proposal, late modification, or late 
withdrawal shall be made a part of the Solicitation Record.  

 
(l) Selection of the Best Qualified Proposers. After conclusion of validation of qualifications, 

evaluation, and discussions, the Executive Manager shall select, in the order of their 
respective qualification ranking, no fewer than three acceptable Proposers (or such lesser 
number if less than three acceptable proposals were received) deemed to be the best 
qualified to provide the Concession.  In the case where an Evaluation Committee is 
appointed by the Executive Manager, the Committee shall submit the ranking to the 
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Executive Manager for the Executive Manager’s consideration and approval. The Board of 
Directors shall review and approve the ranking of proposers. 
  

(m) Negotiation and Award of Concession Agreement.  
(1) General. The Executive Manager shall negotiate a Concession Agreement with the best 

qualified Proposer(s) for the solicited Concession, including, without limitation, 
negotiation of Concession Fee and Minimum Investment Guarantee. 

(2) Elements of Negotiation. negotiations shall be directed toward:   
(i) making certain that the Proposer(s) has a clear understanding of the Concession, 

specifically, the essential requirements involved in managing and operating the 
Concession; 

(ii) determining that the Proposer(s) will make available the necessary personnel and 
facilities to manage and operate the Concession for the duration of the term of the 
Concession Agreement; and 

(iii) agreeing upon Concession Fee, minimum guaranteed investment requirements and 
other key business terms, taking into account the estimated value of the Concession, 
and the scope, complexity, and nature of managing and operating the Concession. 

 
(n) Successful Negotiation of Concession Agreement with the Best Qualified Proposer(s). 

If Concession Fee and all terms, conditions and obligations can be agreed upon with the 
best qualified Proposer(s), and such Proposer is determined by GIAA to be responsible in 
accordance with Section 3108, the solicited Concession shall be awarded to that 
Proposer(s) by execution of the Concession Agreement. 
 

(o) Failure to Negotiate Contract with the Best Qualified Proposer.  
(1) If Concession Fee and all terms, conditions and obligations cannot be agreed upon with 

the Best Qualified Proposer(s), a written record stating the reasons therefor shall be 
placed in the Solicitation Record and the Executive Manager or a designee shall advise 
such Proposer of the termination of negotiations, which shall be confirmed by written 
notice within three days. 

(2) Upon failure to successfully negotiate a Concession Agreement with the Best Qualified 
Proposer(s), the Executive Manager may enter into negotiations with the next most 
qualified Proposer. If Concession Fee and all terms, conditions and obligations can be 
agreed upon, then the Concession shall be awarded to that Proposer by execution of the 
Concession Agreement. If negotiations again fail, negotiations shall be terminated as 
provided in Subsection 3106(l)(1) and commence with the next most Qualified 
Proposer. 

 
(p) Notice of Award. Written notice of Award shall be public information and made a part of 

the Solicitation Record. 
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(q) Failure to Negotiate Contract with Proposers Initially Selected as Best Qualified. 
Should the Executive Manager be unable to negotiate a Concession Agreement with any 
of the Proposers initially selected as the best qualified Proposers, proposals may be 
resolicited or additional Proposers may be selected based on original, acceptable 
submissions in the order of their respective qualification ranking and negotiations may 
continue in accordance with Subsection 3106(o) (Failure to Negotiate Contract with Best 
Qualified Proposer) of this Section until an agreement is reached and the contract awarded.  
 

(r) Memorandum of Evaluation and Negotiation. At the conclusion of negotiations resulting 
in the Award of the Concession Agreement, the Executive Manager shall prepare a 
memorandum setting forth the basis of Award including: 
(1) how the evaluation factors stated in the RFP were applied to determine the best 

qualified Proposers; and 
(2) the principal elements of the negotiations including the significant considerations 

relating to Concession Fee and the other terms of the contract. 
The memorandum of evaluation and negotiation shall be included in the Solicitation 
Record and be available for public inspection.  

      
§ 3107. Cancellation of Solicitation.  

(a) Scope of this Section. The provisions of this Section shall govern the cancellation of any 
solicitation and rejection of proposals in whole or in part. 
 

(b) Policy. Solicitations should only be issued when there is a valid need for the Concession 
unless the Solicitation states that it is for informational purposes only.  Preparing and 
distributing a Solicitation requires the expenditure of GIAA time and resources. Potential 
Proposers likewise incur expense in examining and responding to Solicitations. Therefore, 
although issuance of a Solicitation does not compel award of a Concession Agreement, a 
Solicitation is to be cancelled only when there are cogent and compelling reasons to believe 
that the cancellation of the Solicitation is in GIAA’s best interest.  
 

(c) Cancellation of Solicitation - Notice. Each Solicitation issued by GIAA shall state that 
the Solicitation may be cancelled as provided in these Policies and Procedures.  
 

(d) Cancellation of Solicitation: Rejection of All Proposals.  
(1) Prior to Opening.  

(i) As used in this Section, opening means the deadline for submission of proposals in 
response to a RFP. 

(ii) Prior to opening, a Solicitation may be cancelled in whole or in part when the 
Executive Manager determines in writing that such action is in GIAA’s best interest 
for reasons including but not limited to: 

(A) GIAA no longer requires the Concession; or 
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(B) proposed amendments to the Solicitation would be of such magnitude that 
a new Solicitation is desirable. 

(iii) When a Solicitation is cancelled prior to opening, notice of cancellation shall be 
sent to all Persons that registered with GIAA for the particular Solicitation. The 
notice of cancellation shall 

(A) identify the Solicitation; 
(B) briefly explain the reason for cancellation; and 
(C) where appropriate, explain that an opportunity will be given to compete on 
any re-solicitation or any future solicitation of a similar Concession. 

(2) After Opening.  
(i) After opening, but prior to award, the Solicitation may be cancelled and all 

proposals may be rejected in whole or in part when the Executive Manager 
determines in writing that such action is in GIAA’s best interest for reasons 
including, but not limited to: 

(A) the Concession solicited is no longer required; 
(B) ambiguous or otherwise inadequate terms and conditions were part of the 
Solicitation; 
(C) the Solicitation did not provide for consideration of all factors or 
significance to GIAA;  
(D) all otherwise acceptable proposals received present clearly unreasonable 
proposed Concession Fee; or 
(E) there is reason to believe that the proposals may not have been 
independently arrived at in open competition, may have been collusive, and 
may have been submitted in bad faith. 

(ii) A notice of cancellation and rejection should be sent to all Persons that submitted 
proposals, and it shall conform to Subsection 3107(d)(1)(iii). 

(3) Record. The reasons for cancellation and/or rejection shall be made part of the 
Solicitation Record and shall be available for public inspection. 

 
(e) Rejection of Individual Proposals.  

(1) General. This Section applies to rejection of individual proposals in whole or in part. 
(2) Notice in Solicitation. Each Solicitation issued by GIAA shall provide that any 

proposal may be rejected in whole or in part when in the best interest of the GIAA as 
provided in these Concession Policies. 

(3) Reason for Rejection.  
Unless the Solicitation states otherwise, proposals need not be unconditionally 
accepted without alteration or correction, and GIAA’s stated requirements may be 
revised or clarified after proposals are submitted. This flexibility must be 
considered in determining whether reasons exist for rejecting all or any part of a 
proposal. Reasons for rejecting proposals include but are not limited to: 
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(A) the Person that submitted the proposal is a not a responsible proposer as 
determined under § 3108 (Responsibility of Offerors and Proposers) of these 
Policies and Procedures; 
(B) the proposal ultimately (that is, after any opportunity has passed for altering 
or clarifying the proposal) fails to meet the announced requirements of GIAA 
in some material respect; or 
(C) the proposed Concession Fee is unreasonable. 

(4) Notice of Rejection. Upon request, unsuccessful Offerors or Proposers shall be advised 
of the reasons therefor. 

(f) All or None Proposals. Only when provided by the Solicitation may a proposal limit 
acceptance to the entire tender or proposal offering. Otherwise, such proposals shall be 
deemed to be nonresponsive. If the proposal is properly so limited, GIAA shall not reject 
part of such proposal and award on the remainder. 
 

(g) Disposition of Proposals. When proposals are rejected, or a Solicitation cancelled after 
tenders or proposals are received, the tenders or proposals which have been opened shall 
be retained in the Solicitation Record, or if unopened, returned to the Offerors or Proposers 
upon request, at no cost to GIAA, or otherwise disposed of. 

 
§ 3108. Responsibility of Proposers. 

(a) Determination of Nonresponsibility. A determination of nonresponsibility shall be made 
in accordance with this Section. The unreasonable failure of a Proposer to promptly supply 
information in connection with an inquiry with respect to responsibility may be grounds 
for a determination of nonresponsibility with respect to such Proposer.  
 

(b) Right of Nondisclosure. Information furnished by a Proposer pursuant to this Section shall 
not be disclosed outside of GIAA without prior written consent of the Proposer. 
 

(c) Standards of Responsibility. Factors to be considered in determining whether the standard 
of responsibility has been met include, but are not limited to, whether a prospective 
Concessionaire has: 
(1) available the appropriate financial, material, equipment, facility, and personnel 

resources and expertise, or the ability to obtain them, necessary to indicate its capability 
to meet all contractual requirements at time of award; 

(2) a satisfactory record of performance;   
(3) a satisfactory record of integrity; 
(4) qualified legally to contract with GIAA; and 
(5) supplied all necessary information in connection with the inquiry concerning 

responsibility. 
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(d) Information Pertaining to Responsibility. The Proposer shall supply information 
requested by the Executive Manager concerning the responsibility of such Proposer. If such 
Proposer fails to supply the requested information, the Executive Manager shall base the 
determination of responsibility upon any available information or may find the Proposer 
nonresponsible if such failure is unreasonable.  
 

(e) Ability to Meet Standards. The Proposer may demonstrate the availability of necessary 
financing, equipment, facilities, expertise, and personnel by submitting upon request:  
(1) evidence that such Proposer possesses such necessary items; 
(2) acceptable plans to subcontract for such necessary items; or 
(3) a documented commitment from, or explicit arrangement with, a satisfactory source to 

provide the necessary items.  
 

(f) Duty Concerning Responsibility. Before awarding a Concession Agreement, the 
Executive Manager must be satisfied that the Proposer is responsible. 
 

(g) Written Determination of Nonresponsibility Required. If a Proposer who otherwise 
would have been awarded a Concession Agreement is found nonresponsible, a written 
determination of nonresponsibility setting forth the basis of the finding shall be prepared 
by the Executive Manager. A copy of the determination shall be sent promptly to the 
nonresponsible Proposer. The final determination shall be made part of the Solicitation 
Record. 

 
§ 3109. Concession Agreement. 

(a) Type. The use of any type of contract specifying the terms and conditions under which a 
Concessionaire may use, occupy and access certain Airport Property and manage and 
operate a Concession is permitted.  The Concession Agreement must be consistent with 
GIAA’s Concession Objectives set forth in Article 1 of these Concession Policies and 
Procedures and in the best interests of GIAA. 
 

(b) Terms and Conditions.  All Concession Agreements must at a minimum include 
provisions pertaining to the following matters: 
(1) Term or duration, extensions and holdover. 
(2) Exclusivity or non-exclusivity. 
(3) Concession Fees and other fees and costs of the Concessionaire. 
(4) Concession premises. 
(5) Permitted uses and use restrictions. 
(6) Default and remedies. 
(7) Insurance. 
(8) Indemnification and Faithful Performance Guaranty. 
(9) Concession performance and operating standards. 
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(10) Reporting, record-keeping and audit requirements. 
(11) Modification, assignment and subleasing limitations or restrictions. 
(12) Termination. 
(13) Facility improvement and minimum investment requirements. 
(14) Maintenance and repair obligations. 
(15) Development and financing of improvements; and 
(16) Mandatory contract clauses as provided in these Concession Policies and Procedures. 

 
§ 3110. Multiple Awards.  

(a) General. A multiple award is an award of a Concession opportunity to more than one 
Proposer.  
 

(b) Limitations on Use. A multiple award may be made when award to two or more Proposers 
for a Concession opportunity is necessary for adequate provision of the Concession on 
Airport Property as determined by the Executive Manager.  Multiple awards shall not be 
made when a single award will meet GIAA’s needs without sacrificing availability of the 
Concession to Airport users.  
 

(c) Intent to Use. If a multiple award is anticipated prior to issuing a solicitation, GIAA shall 
reserve the right to make such an award and the criteria for award shall be stated in the 
Solicitation. 
 

(d) Determination Required. The Executive Manager shall make a written determination 
setting forth the reasons for a multiple award, which shall be made a part of the Solicitation 
Record. 

 
§ 3111. Audit and Records.  

(a) Audit. GIAA may during the term of a Concession Agreement and for a period of four 
years (4) from the date of expiration or termination of the Concession Agreement, at 
reasonable times and places, audit the books and records of any Concessionaire to the 
extent that such books and records relate to the Concession or Concession Agreement.  The 
scope of the audit shall be determined by the Executive Manager. 
 

(b) Retention of Books and Records. All Concessionaires shall maintain all books and 
records that relate to the Concession or Concession Agreement for four (4) years from the 
date of expiration or termination of the Concession Agreement, unless a shorter period is 
otherwise authorized in writing by the Executive Manager.  
 

(c) Subcontractors.  GIAA’s right to audit the obligation to maintain all books and records 
shall apply to all Concessionaire’s subcontractors. 
 

DRAFT



4 GAR - COMMERCE 
Chapter 7B 

ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM  
CONCESSION POLICIES AND PROCEDURES 

 
ARTICLE 3 

SOLICITATION METHODS AND CONTRACT FORMATION 
 

16 
 

(d) Conditions for an Audit. An audit may be warranted when, with respect to a 
Concessionaire or its subcontractor, there is: 
(1) a question as to the adequacy of accounting policies; 
(2) a question as to financial condition, integrity, and/or reliability; 
(3) a substantial change in the methods of levels of operation; or  
(4)  other evidence that an audit is in GIAA’s best interests as determined by the Executive 

Manager. 
 
§ 3112. Finality of Determinations. The determinations required by these Concession Policies 
are final and conclusive unless they are found to be clearly erroneous, arbitrary, capricious, or 
contrary to law. 
  
§ 3113. Reporting of Anticompetitive Practices. 

(a) Reporting. When for any reasons collusion or other anticompetitive practices are suspected 
among Proposers, a notice of the relevant facts shall be transmitted to the Attorney General.  
 

(b) Anticompetitive Practices. For the purposes of this Section, an anticompetitive practice 
is a practice among Proposers, which reduces or eliminates competition or restrains trade. 
An anticompetitive practice can result from an agreement or understanding among 
competitors to restrain trade such as submitting collusive proposals, or result from illicit 
business actions which have the effect of restraining trade, such as controlling the proposed 
Concession Fee or an improper collective refusal to submit proposals. Indications of 
suspected anticompetitive practices include, but are not limited to, identical proposals, 
rotated proposed Concession Fees, sharing of the business,  and group boycotts.  
 

(c) Independent Concession Fee. Every Solicitation shall provide that by submitting a 
proposal, the Proposer certifies that the proposed Concession Fee submitted was 
independently arrived at without collusion. 
 

(d) Detection of Anticompetitive Practices. In order to assist in ascertaining whether or not 
an anticompetitive practice may have occurred or may be occurring, the Executive 
Manager should be alerted and sensitive to conditions of the market or industry and 
evaluate past Solicitations including, as appropriate, the following: 
(1) a study of the proposal submission history of a particular Concession over a period of 

time sufficient to determine any significant patterns or changes; 
(2) a review of similar Concession awards over a period of time; or 
(3) consultation with outside sources of information, such as industry experts or Proposers 

who have competed for similar Concessions in the past, but who are no longer 
competing for such business. 
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(e) Identical Submissions and Concession Fee Fixing. The term identical submissions means 
the submission by Proposers of the same Concession Fee. The submission of identical 
Concession Fees may or may not signify the existence of collusion.   In seeking to 
determine whether collusion has taken place, the Executive Manager should view the 
identical submissions against present and past submissions, the structure and stated of the 
industry involved including the nature of the Concession involved.  
 

(f) Rotated High Concession Fees. Rotated high proposed Concession Fees result where all 
Proposers participating in the collusive scheme submit proposals and by agreement 
alternate submitting the highest Concession Fee. To aid in determining whether rotation 
may be occurring, the Executive Manager must review past similar Solicitations in which 
the same Proposers have participated.  
 

(g) Sharing of the Business. Sharing of the business occurs where potential Proposers allocate 
business among themselves based on the customers or the territory involved. Thus, the 
Executive Manager might discover that a potential Proposer is not participating in a 
Solicitation because a particular territory has not been allocated to such Proposer.  
 

(h) Group Boycott. A group boycott results from an agreement between competitors not to 
deal with another competitor or not to participate in, for instance, a Concession Solicitation 
until the boycotting competitor’s conditions are met by the boycotted competitor or GIAA. 
The boycott of a competitor by other competitors may have an effect on the market 
structure or the proposed Concession Fee. 

 
§ 3114. Solicitation Record. 

(a) Contents.  The Executive Manager shall cause a complete record of each Solicitation to be 
retained and disposed of in accordance with records retention guidelines and schedules 
approved by the Attorney General. The record shall include at a minimum the following 
(“Solicitation Record”): 
(1) Meeting log. A log of all meetings related to the Solicitation.  The log shall include the 

date, time, subject matter and names of participants; 
(2) Communications log. A log of all communications between GIAA Employees and 

any member of the public, which is in any way related to the Solicitation; 
(3) Sound recordings. Sound recordings of (i) all pre-proposal conferences and (iii) 

discussions and negotiations arising from a RFP; 
(4) Written determinations.  All written determinations required by these Concession 

Policies and Procedures. 
 

(b) Retention.  The Solicitation Record for each Concession shall be retained and disposed of 
in accordance with GIAA’s record retention policy as approved by the Attorney General.  
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(c) Certification. No Concession Agreement shall be awarded unless the Executive Manager 
certifies in writing under penalty of perjury that the Solicitation Record has been 
maintained and that it is complete and available for public inspection. The certificate is 
itself a part of the Solicitation Record. 
 

(d) Public Record. The Solicitation Record is a public record and, subject existing laws and 
regulations regarding confidentiality and these Policies and Procedures, any Person may 
inspect and copy any portion of a Solicitation Record after an award is made. 
 

(e) Policy.  It is the policy of GIAA to maintain a complete Solicitation Record for each 
Concession to: 
(1) protect the integrity of the Solicitation process; 
(2) protect the confidentiality of trade secrets;  
(3) allow public access to the Solicitation Record at the earliest possible time. 
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§ 4101. Protests of a Solicitation or Award. 
§ 4102. Debarment or Suspension. 
§ 4103. Contract and Breach of Contract Controversies. 
§ 4104. Determination that a Solicitation or an Award Violates Law. 
§ 4105. Violations of Law Found Prior to Award. 
§ 4106. Ratification, Termination, or Cancellation of a Concession Agreement to Comply 

with the Law. 
§ 4107. Interest. 
§ 4108. Waiver of Sovereign Immunity. 
§ 4109. Limitations on Actions. 
 
§ 4101. Protests of a Solicitation or Award.  

(a) Complaint to Executive Manager. Complainants should seek resolution of their 
complaints initially with the Executive Manager. Such complaints may be made verbally 
or in writing.   
 

(b) Protest. A Proposer or Prospective proposer may protest a Solicitation or award to the 
Executive Manager. 
 

(c) When Filed. Protests shall be filed fourteen (14) calendar days after the protestor knows 
or should have known of the facts giving rise to the protest. A protest is considered filed 
when received by the Executive Manager. Protests filed after the 14-day period shall not 
be considered. 
 

(d) Subject of Protest. Protestors may file a protest on any phase of solicitation or award 
including, but not limited to, specifications preparation, solicitation, award, or disclosure 
of information marked confidential in the bid or offer. 
 

(e) Form. All protests shall be in writing, shall be submitted to the attention of the Executive 
Manager and shall be submitted in a sealed envelope clearly labeled “Protest – [Solicitation 
No.- Solicitation Name].” All protests shall: 
(1) include the name, phone number, mailing address and email address of the protestor; 
(2) include a statement of reasons for the protest and state with particularity the facts giving 

rise to the protest; and 
(3)  include supporting exhibits, evidence, or documents to substantiate any claims unless 

not available within the filing time, in which case the expected availability date shall 
be indicated. 

 
(f) Additional Information. Any additional information requested by GIAA should be 

submitted within the time periods established by GIAA in order to expedite consideration 
of the protest. Failure of the protestor to comply expeditiously with a request for 
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information by GIAA may result in resolution of the protest without consideration of any 
information that is untimely filed pursuant to such request.  
 

(g) Stay. When a protest has been timely filed and before an award has been made, the 
Executive Manager shall not proceed further with the Solicitation or with the award of the 
Concession Agreement prior to final resolution of such protest, and any such further action 
is void, unless: (1) The Executive Manager, with the written concurrence of the Board, 
makes a written determination that the award of the Concession Agreement without delay 
is necessary to protect the substantial interests of GIAA (“§ 4101(g) Determination”); and 
(2)Absent a declaration of emergency by the Governor, the Protestor has been given at 
least two (2) days’ written notice (exclusive of weekends and government of Guam 
holidays) of the § 4101(g) Determination. 
(1) Final resolution of protest as used in Subsection (e) shall mean a final written decision 

on the Protestor’s appeal issued by the Appeal Panel in accordance with Subsection (j). 
(2) If an appeal of the protest is pending before the Appeal Panel, and the Board has 

confirmed such determination, or if no such appeal is pending, the Protestor has not 
filed a request with the Appeal Panel to review the § 4101(g) Determination  prior to 
the expiration of the two-day period specified in this subsection. 

 
(h) GIAA Decision. The Executive Manager shall respond in writing to the protest within 

thirty (30) days of GIAA’s receipt of the protest. A copy of the decision shall be made or 
otherwise furnished immediately to the Protestor.   
(1) Preparation Costs. In addition to any other relief, the Executive Manager shall award 

the Protestor its reasonable proposal preparation costs, excluding attorneys’ fees, when 
a protest is sustained and the Protestor should have been, but was not awarded the 
Concession Agreement under the Solicitation. 

(2) GIAA costs. A Protestor shall be liable for GIAA’s reasonable costs associated with 
responding to the protest, excluding attorneys’ fees, upon a finding by the Executive 
Manager that the protest was made fraudulently, frivolously or solely to disrupt the 
Solicitation process. 

  
(i) Request for Reconsideration. Reconsideration of a decision of the Executive Manager 

may be requested by the Protestor, within fifteen (15) days after receipt by the Protestor of 
the notice of decision. Reconsideration can also be requested by an appellant or any 
Interested Party who submitted comments during consideration of the protest. The same 
time frame applies herein. The request for reconsideration shall contain a detailed statement 
of the factual and legal grounds upon which reversal or modification is deemed warranted, 
specifying any errors of law made or information not previously considered. A request for 
reconsideration does not extend the time to appeal the decision of the Executive Manager 
to the Appeal Panel.  
 

(j) Appeal to the Appeal Panel. 

DRAFT



4 GAR - COMMERCE 
CHAPTER 7B 

ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
CONCESSION POLICIES AND PROCEDURES 

 
ARTICLE 4 

LEGAL AND CONTRACTUAL REMEDIES 
 

3 
 

(1) Denial of Protest. If the protest is denied by the Executive Manager, the Protestor may 
appeal the denial by filing a Notice of Appeal with the Executive Manager.  The 
protestor shall file its appeal and with the Executive Manager within fifteen (15) 
calendar days of the Protestor’s receipt of Executive Manager’s decision to deny the 
protest.  The Appeal Panel shall determine whether a decision on the protest is in 
accordance with the statutes, regulations, and the terms and conditions of the 
Solicitation. The Appeal Panel shall have no jurisdiction to consider an appeal that is 
not filed within the time required by this Section. 

(2) Appeal Procedures. For all appeals to the Appeal Panel pursuant to this Section, the 
Appeal Panel shall conduct a review of the Executive Manager’s denial of the protest 
pursuant to Article 5 of these Policies and Procedures. The Appeal Panel shall issue a 
written decision on the appeal within ninety (90) calendar days of the Executive 
Manager’s receipt of the appeal. 

 
(k) Reserved. 

 
(l) Reserved. 

 
(m) Finality. The decision of the Executive Manager is final unless a Person adversely affected 

by the decision timely appeals the decision to the Appeal Panel in accordance with these 
Concession Policies and Procedures. 
 

(n) Making Information on Protests Available. The Executive Manager shall upon written 
request make available to any Person information submitted that bears on the substance of 
the protest except where the information is proprietary, confidential, or otherwise permitted 
or required to be withheld by law or regulation. Persons who wish to keep such information 
submitted by them confidential should so request by specifically identifying such 
information within documents submitted and the legal basis to keep such information 
confidential, and indicating on the front page of each document that it contains such 
information. 

 
§ 4102. Debarment or Suspension. 

(a) Application. This Section applies to all debarment or suspensions of Persons from 
consideration for award of Concession Agreements by the Executive Manager. 
 

(b) Authority.  The Executive Manager after consultation with GIAA’s counsel, and in 
accordance with this Section, shall have authority to debar a Person for cause from 
consideration for award of Concession Agreements. The debarment shall not be for a 
period of more than two (2) years. The Executive Manager, after consultation with GIAA’s 
counsel, shall have authority to suspend such Person from consideration for award of 
Concession Agreements if there is probable cause for debarment. 
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(c) Suspension.  
(1) Initiation. After consultation with the Concessionaire or prospective Concessionaire 

who is to be suspended, where practicable, upon written determination by the Executive 
Manager that probable cause exists for debarment, a Concessionaire or prospective 
Concessionaire may be suspended. A notice of suspension, including a copy of such 
determination, shall be sent to the suspended Concessionaire or prospective 
Concessionaire.  

(2) Notice of Suspension.  The notice of suspension shall state that: 
(i) the suspension is for the period it takes to complete an investigation into possible 

debarment including any appeals of the debarment decision, but not for a period in 
excess of three (3) months; and 

(ii) proposals will not be solicited from the suspended Person, and, if they are received, 
they will not be considered during the period of suspension. 

(3) Effect of Notice of Suspension. A suspension is effective upon issuance of the notice 
of suspension. The suspension shall remain in effect during any appeals. The 
suspension may be terminated by the Executive Manager or by a court, but otherwise 
shall only terminate when the suspension has been in effect for three (3) months. 

 
(d) Debarment. Proceedings for the possible debarment of a Concessionaire or prospective 

Concessionaire shall be initiated by the service of an accusation and statement of issues on 
such Person in accordance with Article 2 of the Administrative Adjudication Law (5 GCA 
Chapter 9, Articles 1 and 2), as such law may be amended from time to time (the “AAL”). 
In addition to the requirements under the AAL, the accusation shall: (1) state that 
debarment is being considered; (2) set forth the reasons for the action; and (3) state that the 
debarment proceedings are being conducted pursuant to Article 2 of the AAL. 
 

(e) Maintenance of List of Debarred and Suspended Persons. The Executive Manager shall 
maintain and update a list of Persons debarred or suspended from participation in a 
Concession Solicitation Such list shall include the date of expiration of the suspension or 
debarment. Such list shall be available to the public upon request.  

 

§ 4103. Contract and Breach of Contract Controversies.  
(a) Authority to Resolve Contract and Breach of Contract Controversies. 

(1) General.  It is GIAA’s policy to try to resolve all controversies with Concessionaires 
by mutual agreement without litigation. Resolution may be by informal discussions, 
mediation or other dispute resolution processes agreed to by the parties.   

(2) Scope. This Section is applicable to controversies between GIAA and a Concessionaire 
that arise under, or by virtue of, a Concession Agreement between them. The word 
controversy is meant to be broad and all-encompassing and includes without limitation 
controversies based upon breach of contract, mistake, misrepresentation, modification, 
reformation, or rescission. 
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(b) Failure to Resolve.  
(1) Final Decision. When a controversy cannot be resolved by mutual agreement, the 

Executive Manager shall, after written request by the Concessionaire for a final 
decision, promptly issue a written decision.  Such decision must state that it is the “Final 
Decision” of GIAA on the controversy.  

(2) Contents of Final Decision. The Executive Manager shall immediately furnish a copy 
of the decision to the Concessionaire, by certified mail, return receipt requested, or by 
any other method that provides evidence of receipt, and include in the decision: 
(i) a description of the controversy; 

(ii) references to pertinent contract provisions; 
(iii) a statement of the factual areas of agreement or disagreement;  
(iv) the basis for the decision; 
(v)  the following statement: “This is the final decision of the Executive Manager 

regarding this matter. 
(3) Failure to Timely Issue a Final Decision. If the Executive Manager does not issue a 

written decision within sixty (60) days after the Executive Manager’s receipt of written 
request from the Concessionaire for a final decision, or within such longer period as 
may be agreed upon by the parties, then the Concessionaire may proceed as if an 
adverse final decision had been received. 

(4) Appeal of Final Decision.  For claims involving money damages, the Concessionaire must 
file a claim with GIAA in accordance with the Government Claims Act.   

(c) Controversies Involving GIAA Claims Against the Concessionaire. All controversies 
involving claims asserted by GIAA against a Concessionaire that cannot be resolved by 
mutual agreement shall be the subject of a final decision by the Executive Manager. 
 

(d) Disputes Clause. Language substantially similar to the following clause shall be inserted 
in all Concession Agreements: 

DISPUTES 
(1) The Authority and Concessionaire agree to attempt resolution of all 

controversies that arise under, or by virtue of, this Agreement through mutual 
agreement. If the controversy is not resolved by mutual agreement, then then 
controversy shall be decided by the Authority in writing within sixty (60) days after 
Concessionaire’s written request that the Authority issue a final decision 
concerning the controversy.  If the Authority does not issue a written decision, 
within sixty (60) days after Concessionaire’s written request for a final decision, or 
within such longer period as may be agreed upon by the parties, then 
Concessionaire may proceed as if an adverse decision had been received. 

(2) The Authority shall immediately furnish a copy of the decision to 
Concessionaire, by certified mail, return receipt requested, or by any other method 
that provides evidence of receipt. 
(3) The Authority’s decision shall be final and conclusive, unless fraudulent, or 
unless for disputes involving money owed by or to Concessionaire under this 
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Agreement, Concessionaire files appeal an of the decision in accordance with the 
Government Claims Act by filing a government claim with the Authority no later 
than eighteen months after the decision is rendered by the Authority or from the 
date when a decision should have been rendered.  

(4) Concessionaire shall exhaust all administrative remedies before filing an 
action in the Superior Court of Guam in accordance with applicable laws. 

(5) Concessionaire shall comply with the Authority’s decision and proceed 
diligently with performance of this Agreement pending final resolution of any 
controversy arising under, or by virtue of, this Agreement, except where 
Concessionaire claims there has been a material breach of the Agreement by the 
Authority.   However, if the Authority determines in writing that continuation of 
services under this Agreement is essential to the public’s health or safety, then 
Concessionaire shall proceed diligently with performance of the Agreement 
notwithstanding any claim of material breach by the Authority. 

 

§ 4104. Determination that a Solicitation or an Award Violates Law.  
(a) Applicability. This Section applies where it is determined administratively that a 

Solicitation or award of a Concession Agreement is in violation of law. 
 

(b) Determination that a Solicitation or an Award Violates Law. 
(1) Determination. A Solicitation or award may be in violation of the law or these Policies 

and Procedures due to actions of GIAA employees, proposers, Concessionaires, or 
other Persons. After consultation with GIAA counsel, the Executive Manager, or in an 
appeal over which it has jurisdiction, the Appeal Panel may determine that a 
Solicitation or award is in violation of the provisions of law or these Policies and 
Procedures. Any such determination shall be made in writing after an opportunity to be 
heard is given, and such determination by the Executive Manager is subject to appeal 
to the Appeal Panel.  

(2) Finding of Bad Faith or Fraud. Bad faith or fraud shall not be assumed. Specific 
findings showing reckless disregard of clearly applicable laws or regulations must 
support a finding of bad faith. A finding of fraud must be supported by specific findings 
showing knowing, willful acts in disregard of such laws or regulations. 

 

§ 4105. Violations of Law Found Prior to Award.  
(a) Remedies Prior to an Award. If prior to award it is determined that a Solicitation or 

proposed award of a Concession Agreement is in violation of the law, then the Solicitation 
or proposed award shall be:  
(1) cancelled; or 
(2) revised to comply with the law. 
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(b) Cancelling or Revising Solicitation or Proposed Award to Comply with the Law. A 
finding by the Executive Manager, after consultation with GIAA counsel, that the 
Solicitation or proposed award is in violation of law will constitute a cogent and compelling 
reason to cancel or revise a solicitation or proposed award. Such cancellation shall be made 
in accordance with Section 3107 (Cancellation of Solicitations) of these Policies and 
Procedures. 

 
§ 4106. Ratification, Termination, or Cancellation of Concession Agreement to Comply with 
the Law.  

(a) Remedies After an Award.  If after an award it is determined that a Solicitation or award 
of a Concession Agreement is in violation of law, then: 
(1) if the Person awarded the Concession Agreement has not acted fraudulently or in bad 

faith: 
(i) the Concession Agreement may be ratified and affirmed, provided it is determined 

that doing so is in the best interests of GIAA; or 
(ii) the Concession Agreement may be terminated and the Person awarded the 

Concession Agreement shall be compensated for the actual expenses reasonably 
incurred under the Concession Agreement prior to the termination; 

(2) if the Person awarded the Concession Agreement has acted fraudulently or in bad faith; 
(i) the Concession Agreement may be declared null and void; or 

(ii) the Concession Agreement may be ratified and affirmed if such action is in the best 
interests of GIAA, without prejudice to GIAA’s rights to such damages as may be 
appropriate. 

 
(b) No Fraud or Bad Faith by Concessionaire. 

(1) General. Upon finding after award that GIAA has made an unauthorized award of a 
Concession Agreement or that a Solicitation or award is otherwise in violation of law 
where there is no finding of fraud or bad faith, the Executive Manager may ratify or 
affirm the Concession Agreement or terminate it in accordance with this Section after 
consultation with GIAA counsel. 

(2) Ratification and Affirmation.  
(i)  Waiver of violation. If the violation can be waived without prejudice to GIAA or 

other Proposers, the preferred action is to ratify and affirm the Concession 
Agreement if such action is in the best interests of GIAA. 

(ii) No waiver of violation. If the violation cannot be waived without prejudice to 
GIAA or other Offerors or Proposers and: 

(A) if performance has not begun, and if there is time for resoliciting, the 
Concession Agreement shall be terminated. If there is no time for resoliciting, 
the Concession Agreement may be amended appropriately, ratified, and 
affirmed if such action is in the best interests of GIAA. 
(B) if performance has begun, the Executive Manager shall determine in 
writing whether it is in the best interest of GIAA to terminate or to amend, 
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ratify, and affirm the Concession Agreement. Termination is the preferred 
remedy.  

(iii) Best interests of GIAA. The following factors are among those pertinent in 
determining GIAA’s best interest: 

(A) the costs to GIAA’s best interest; 
(B) the progress made toward performing the whole contract; and 
(C) the possibility of obtaining a more advantageous contract by resoliciting. 

(iv) Termination. Concession Agreements based on awards or Solicitations that were 
in violation of law shall be terminated at no cost to GIAA, if possible. If a 
termination claim is made by the Concessionaire, settlement shall be made in 
accordance with the Concession Agreement. If there are no applicable termination 
provisions in the Concession Agreement, settlement shall be made on the basis of 
actual costs reasonably incurred by the Concessionaire through the time of 
termination. Such costs shall be established in accordance with generally accepted 
accounting principles. Anticipated profits are not allowed. 

 
(c) Fraud or Bad Faith by the Concessionaire.  

(1) General. Upon finding after award that a Solicitation or award is in violation of law 
and that the recipient of the Concession Agreement acted fraudulently or in bad faith, 
the Executive Manager may, after consulting with GIAA’s counsel, declare the contract 
null and void or ratify and affirm it in accordance with this Section. 

(2) Declaration of Concession Agreement Null and Void. The Concession Agreement 
shall be declared null and void unless ratification and affirmation is found to be in 
GIAA’s best interest under Subsection 4106(b)(2)(iii) of this Section. 

(3) Ratification and Affirmation. The Concession Agreement shall not be modified, 
ratified, and affirmed unless it is determined in writing that there is a continuing need 
for the Concession under the Concession Agreement and: 
(i) there is no time to resolicit and award the Concession Agreement; or 

(ii) the Concession Fee is higher than it could be otherwise. 
(4) Effect of Declaring a Concession Agreement Null and Void. In all cases where a 

contract is voided, GIAA is entitled to recover damages under any applicable legal 
theory from the faithful performance guaranty 

(5) Effect of Ratification. GIAA shall be entitled to any damages it can prove under any 
theory including, but not limited to, contract and tort regardless of its ratification and 
affirmation of the Concession Agreement. 

 
§ 4107. Interest.  Interest on amounts ultimately determined to be due to a Concessionaire shall 
be payable at the statutory rate from the date the claim arose through the date of decision or 
judgment, whichever is later.  Interest on amounts ultimately determined to be due to GIAA shall 
be payable at the statutory rate applicable to judgments from the date the claim arose through the 
date of decision or judgment, whichever is later. 
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§ 4108. Reserved. 
 
 

 
§ 4109. Reserved. 
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Appendix A:  Notice of Appeal Form 

APPEAL 
GIAA CONCESSION RULES AND REGULATIONS 

 
PART I- To be completed by APPEAL PANEL /  
DESIGNATED GIAA ADMINISTRATIVE STAFF 
       
In the Appeal of     )      
      ) 

) NOTICE OF APPEAL   
) 

______________________________ )   
(Name of Company), APPELLANT  ) 
  ) 
____________________________________) 

 
PART II- Appellant Information  
Name:  _____________________________________________________________________  
Mailing Address:  __________________________________________________ __________ 
Business Address:  ____________________________________________________________ 
Daytime Contact No:  __________________________________________________________ 
 
I. PART III- Appeal Information 
A) Agency:  Antonio B. Won Pat International Airport Authority, Guam (GIAA) 
B) Identification/Number of Solicitation or Concession Agreement:  _____________________ 
C) Decision being appealed was made on _____________ (date) by GIAA Executive Manager. 
Note:  You must serve GIAA with a copy of this Appeal within 24 hours of filing. 
D) Appeal is made from:  

(Please select one and attach a copy of the Decision to this form)  
____ Decision on Protest of Method, Solicitation or Award  
____ Determination on Award not Stayed Pending Protest or Appeal 

(Agency decision that award pending protest or appeal was necessary to protect the 
substantial interests of GIAA)  

Draft July 22, 2025 
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E) Names of Competing Proposers or Concessionaires known to Appellant:   

_____________________________________________________________  
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________ 
_____________________________________________________________  
_____________________________________________________________ 
_____________________________________________________________  

 
PART IV- Form and Filing 

In addition to this form, the Rules of Procedure for Appeals (Art. 5 of GIAA Concession 
Policies and Procedures) require the submission together with this form of additional 
information, including BUT NOT LIMITED  
TO: 

1. A concise, logically arranged, and direct statement of the grounds for appeal;  
2. A statement specifying the ruling requested;  
3. Supporting exhibits, evidence, or documents to substantiate any claims and the 

grounds for appeal unless not available within the filing time in which case the 
expected availability date shall be indicated.  

 
Submitted this __ day of _____, 20___. 
 
By:   ________________________________ 
  APPELLANT  
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§ 5101 Appeal Panel 
§ 5101.1 Appointment and Authority of Hearing Officer 
§ 5102. Jurisdiction; Exhaustion of Remedies. 
§ 5104. Form and Filing of Appeal. 
§ 5105. Agency Report. 
§ 5106. Making Information on Appeals Available. 
§ 5107. Ex Parte Communications with Hearing Officer. 
§ 5108. Hearing Procedures. 
§ 5109. Reserved. 
§ 5110. Decisions of the Hearing Officer. 
§ 5111. Finality of Decisions. 
§ 5112. Appeal to Appeal Panel relative to Method, Solicitation, or Award. 
§ 5113. Reserved. 
§ 5114. Appeal to Appeal Panel of Debarment or Suspension.  
§ 5115. Review of Award Pending Protest or Appeal. 
§ 5116. Reserved. 
Appendices A-D. 
 
§ 5101.  Appeal Panel. (a) A three-person Appeal Panel, designated by I Maga Hagan Guahan 
shall be constituted to administratively consider appeals from decisions of the Executive Manager, 
as allowed by these Concession Policies and Procedures. Prior to any solicitation for a concession 
agreement, GIAA shall enter a memorandum of understanding with I Maga Hagan Guahan to 
constitute such panel, which shall include the Director of the Department of Administration, the 
Chief Procurement Officer of the General Services Agency and the General Services Agency 
Procurement Counsel. If one or more of these positions are vacant or there is a conflict of interest 
precluding an individual’s designation or participation at any time I Maga Hagan Guahan makes 
such designation, then I Maga Hagan Guahan may appoint any other appropriate individual 
employed within the Executive Branch of the Government of Guam, provided at least one 
individual is an attorney employed by Government of Guam Executive Branch. 
 
(b) GIAA shall designate administrative staff responsible for handling any Appeal, and for 
supporting the needs of the Appeal Panel. These staff members shall be called the “Designated 
GIAA Staff.” 
 
(c) GIAA shall provide the necessary facilities for all proceedings required in an appeal.  
 
(d) GIAA shall maintain records of every Appeal, including a complete docket of all documents 
filed concerning an Appeal, which shall be publicly posted on GIAA’s website while an Appeal is 
ongoing and for a least 6 months following the final decision related to any Appeal. 
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(e) GIAA shall bear all administrative costs concerning Appeals under this section, including for 
providing necessary facilities, maintaining an electronic and physical docket with all documents 
filed concerning an Appeal, and for any audio or other recordings for any hearings. 
 
(f) The Appeal Panel shall be an ad hoc committee, and is not intended to be a Public Agency 
within the meaning of the Guam Open Government Law.  
 
§ 5101.1  Appointment and Authority of the Hearing Officer. For any hearing required under 
this Article, the Appeal Panel shall appoint its attorney member as the Hearing Officer related to 
the Appeal.  The Hearing Officer shall receive written, oral, or otherwise presented testimony, 
evaluate such testimony and make recommendations to the Appeal Panel.  No prior determination 
shall be final or conclusive. The Hearing Officer has the power, among others, to: 
 

(a) Hold informal conferences to settle, simplify, or fix the issues in a proceeding, or to 
consider other matters that may aid in the expeditious disposition of the proceeding either 
by consent of the parties or sua sponte; 

(b) Require parties to state their positions with respect to the various issues in the proceeding; 
(c) Require parties to produce for examination those relevant witnesses and documents under 

their control; 
(d) Rule on motions, and other procedural items on matters pending before such officer; 
(e) Regulate the course of the hearing and conduct of participants therein; 
(f) Receive, rule on, exclude, or limit evidence, and limit lines of questioning or testimony 

which are irrelevant, immaterial, or unduly repetitious; 
(g) Fix time limits for submission of written documents in matters before such officer; 
(h) Impose appropriate sanctions against any party or person failing to obey an order under 

these procedures, which sanctions may include: 
(1) Refusing to allow the disobedient party to support or oppose designated claims or 

defenses, or prohibiting that party from introducing designated matters in evidence; 
(2) Excluding all testimony of an unresponsive or evasive witness;  
(3) Expelling any party or person from further participation in the hearing; and 
(4) Taking official notice of any material fact not appearing in evidence in the record, if 

such fact is among the traditional matters of judicial notice. 
(i) Compel attendance and testimony of and production of documents by any employee of the 

government of Guam, including any employee of any autonomous agency, public 
corporation or board or commission;  

(j) Consider testimony and evidence submitted by any competing proposer or Concessionaire 
of the protestant or appellant; and 

(k) Make written recommendations concerning any findings of fact or conclusions of law 
necessary for a final decision by the Appeal Panel. 
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§ 5102.  Definitions.  As used in this Article, unless the context in which they are used requires a 
different meaning, the following definitions shall apply. 

(a) Appeal means an appeal of a decision of the Executive Manager to the Appeal Panel in 
accordance with these Concession Policies and Procedures. 

(b) Appellant means an aggrieved person who appeals a decision of the Executive Manager to 
the Appeal Panel. 

(c) Designated GIAA Staff mean those GIAA employees designated by GIAA to 
administratively support the Appeal Panel, who shall have no involvement, directly or 
indirectly, with GIAA’s defense, response, or other litigation-related-action concerning an 
Appeal pending before the Appeal Panel. 

(d) GIAA Administrative Offices means the Executive Offices of the A.B. Won Pat 
International Airport Authority, Guam located at 355 Chalan Pasaheru, Tamuning, Guam 
96913 on the 3rd floor. 

(e) Hearing Officer means the attorney member of the Appeal Panel designated pursuant to 
Section 5101.1 to inter alia preside over a hearing on an Appeal.  

(f) Interested Party means a Concessionaire or an actual or prospective Proposer who appears 
to have a substantial and reasonable prospect of receiving an award if the Appeal is denied. 

(g) Protestor means any actual or prospective Proposer or Concessionaire who is aggrieved in 
connection with the Solicitation or Award of a Concession Agreement and who filed a 
protest, or who has received a notice of suspension or debarment. Such a Protestor is 
sometimes referred to herein as an “aggrieved person.” 

(h) Prospective proposer means a Person who will actually submit a proposal in response to a 
RFP, and would provide a Concession if such Person would prevail in the Appeal. 

(i) File and submit mean receipt by the Administration Offices of GIAA, as the case may be. 
(j) In computing any period of time prescribed by these rules, the day of the act, event, or 

default from which the designated period of time begins to run shall not be included. The 
last day of the period shall be included unless it is a Saturday, a Sunday, a Government of 
Guam holiday, in which event a period extends until the end of the next day which is not a 
Saturday, a Sunday, a legal holiday. When the period of time prescribed or allowed is less 
than seven (7) days, intermediate Saturdays, Sundays, legal holidays shall be excluded in 
the computation. 
 

 § 5103. Jurisdiction of the Appeal Panel; Exhaustion of Remedies.  
(a) Jurisdiction. The Appeal Panel shall have the power to review and determine de novo any 

matter properly submitted to it. The Appeal Panel or the Hearing Officer shall have the 
power to compel attendance and testimony of, and production of documents by, any 
employee of the government of Guam, including any employee of any autonomous agency, 
public corporation or board or commission. The Appeal Panel may consider testimony and 
evidence submitted by any party to the Appeal.  

 
§ 5104. Form and Filing of Appeal.  
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(a) When Filed. Appeals shall be made in writing to the Executive Manager and shall be filed 
in triplicate. An Appeal is considered filed when received by the GIAA Administrative 
Offices, which shall cause evidence of the date of filing to be stamped upon each Appeal 
and triplicate. Appeals filed after the allowable filing period set forth in statute or these 
rules shall not be considered. 
 

(b) Form. To expedite handling of Appeals, the envelope, transmittal letter, and the actual 
Appeal shall be labeled “Antonio B. Won Pat International Airport Authority Guam 
Concession Solicitation Appeal”. The written Appeal shall be in substantially the same 
format as Appendix A to this Article, and include at a minimum the following: 

 
(1) The name, mailing and business address of the Appellant; 
(2) Appropriate identification of the Solicitation, and, if a contract has been awarded, its 

number; a concise, logically arranged, and direct statement of the grounds for Appeal;  
(3) A statement specifying the ruling requested; 
(4) Supporting exhibits, evidence, or documents to substantiate any claims and the grounds 

for Appeal unless not available within the filing time in which case the expected 
availability date shall be indicated; 

(5) A copy of the final decision on the protests or contract disputes or debarment action 
that are being Appealed; or copy of the request for final decision and any agreement to 
extend the decision deadline; 

(6) An Appeal shall be signed by an Appellant, by an officer of the Appellant, or by the 
Appellant’s duly authorized representative or attorney, and the facts therein verified.   

(7) A protest may be dismissed for failure to comply with any of the requirements of this 
section. 
 

(c) Notice of Appeal, Submission of Report and Time for Filing of Comments on Report. 
(1) The Appellant shall file a copy of the Appeal, and all supporting documents with the 

GIAA Administrative Offices.  It shall be the duty of the Executive Manager to give 
notice of the Appeal to counsel for the Authority.   

(2) The Executive Manager shall give notice of the Appeal to the Concessionaire if award 
has been made or, if no award has been made, to all Interested Parties; shall instruct 
said parties to communicate directly with the GIAA Administrative Offices regarding 
the status of the Appeal, and directly with the Executive Manager as allowed by law 
regarding the protested Solicitation. 

(3) The Executive Manager shall submit to the Appeal Panel a complete copy of the 
Solicitation Record relevant to the Appeal within five (5) working days of receiving 
notice of an Appeal, in chronological order where practicable, numbered sequentially, 
tabbed, and indexed to identify the contents. It shall additionally submit an answer to 
the Appeal in the form of a detailed Agency Report, and shall furnish a copy of the 
report to the Appellant.  This Agency Report shall comply to the requirements of § 
5105 of this Article.  The Agency Report shall be submitted within ten (10) working 
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days of receipt of by the Executive Manager of the notice of Appeal. The Agency 
Report shall be submitted within twenty (20) days of receiving the notice of Appeal or 
notice of Appeal of a Debarment.   

(4) Comments on the Agency Report by an Appellant or an Interested Party, including 
testimony and evidence by any competing proposer or Concessionaire of the Appellant, 
shall be filed with the GIAA Administrative Offices within ten (10) days after receipt 
of the report. Any rebuttal by GIAA Management shall be filed with the GIAA 
Administrative Offices within five (5) working days after receipt by the Appeal Panel 
of the comments to which rebuttal is directed, with a copy to the Appellant. Unsolicited 
rebuttals by GIAA shall be considered if filed within five (5) working days after receipt 
by the GIAA Administrative Offices of the comments to which rebuttal is directed. 

(5) The failure of an Appellant or any Interested Party to comply with the time limits stated 
in this section may result in resolution of the Appeal without consideration of the 
comments untimely filed.  

(6) If the Appellant or GIAA considers that the Appeal, the Solicitation Record, the Agency 
Report, or any other report or material submitted contains material which shall be 
withheld pursuant to law or regulation, a statement advising of this fact must be affixed 
to the front page of the document and the allegedly exempted information must be so 
identified wherever it appears. 

(7) Requested Information Time for Filing. In order to expedite consideration of the 
Appeal, any additional information requested by the Hearing Officer shall be submitted 
within five working (5) days of receipt of such request unless another time is 
established in the request.  Failure of any party to comply expeditiously with a request 
for information by the Hearing Officer may result in resolution of the Appeal without 
consideration of any information, which is untimely filed pursuant to such request. 

(8) After notice of an Appeal to the Appeal Panel has been filed a party may not discontinue 
such Appeal without prejudice, except as authorized by the Appeal Panel. 
 

§ 5105.  Agency Report.  The Agency Report shall be arranged in chronological order where 
practicable, numbered sequentially, tabbed, and indexed to identify the contents of the file and 
shall include the following, if not already submitted to the GIAA Administrative Offices as part 
of the Solicitation Record required by § 3114 of these Policies and Procedures: 

(a) A copy of the protest; 
(b) A copy of the proposal submitted by the Appellant and a copy of the proposal that is 

being considered for award or the proposal being protested, if any had been submitted prior 
to the protest; 

(c) A copy of the Solicitation; 
(d) A copy of the abstract of proposals or relevant or portions thereof relevant to the 

protest; 
(e) Any other documents which are relevant to the protest; including the Concession 

Agreement, if one has been awarded, and all amendments;  
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(f) The decision from which the Appeal is taken, if different than the decision submitted 
by Appellant;  

(g) A statement answering the allegation of the Appeal and setting forth findings, 
actions, and recommendations in the matter together with any additional evidence or 
information deemed necessary in determining the validity of the Appeal.  The statement shall 
be fully responsive to the allegations of the Appeal;  

(h) If the award was made after receipt of the protest, the report will include the 
determination required under § 4101(g) of these Policies and Procedures; and 

(i) A statement in substantially the same format as Appendix B to this Article, 
indicating whether the matter is the subject of a court proceeding. 

 
§ 5106. Making Information on Appeals Available. GIAA shall, upon written request, make 
available to any Person information submitted that bears on the substance of the Appeal except 
where information is proprietary, confidential, or otherwise permitted or required to be withheld 
by law or regulation or these Policies and Procedures. Persons who wish to keep such information 
submitted by them confidential shall so request by specifically identifying such information within 
documents submitted, and indicating on the front page of each document that it contains such 
information.   

 
§ 5107.  Ex Parte Communications with Hearing Officer.   

(a) No Ex Parte Communications. No Person directly or indirectly involved in an Appeal 
shall communicate with the Appeal Panel or the Hearing Officer regarding any evidence, 
explanation, analysis, or advice, whether written or oral, regarding any matter at issue in 
an Appeal except: 
(1) At a hearing; or 
(2) With the written consent of all other parties or their counsel 

in such matters; or  
(3) In the presence of all other parties or their counsel in such matters;  
(4) By means of papers provided for or allowed by these rules or by law; Or 
(5) Designated GIAA Administrative Staff shall maintain a record for every appeal, and 

may communicate with the Appeal Panel concerning the records maintained for the 
appeal. 
 

(b) Unrelated Matters. Nothing in this rule shall prevent the Appeal Panel and GIAA staff 
from entertaining questions or complaints that are not related to the substance of a pending 
Appeal.  Appeal Panel members and Hearing Offices shall report communications 
regarding a pending Appeal to all the parties in the pending Appeal. 
 

§ 5108.  Hearings Procedures. 
(a) Request for Hearing.  In all Appeals to the Appeal Panel of suspension or debarment, a 

hearing shall be conducted.  In all other Appeals, the parties shall either request a hearing 
in writing or waive their right to a hearing and submit the case on the record without a 
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hearing. Request for a hearing shall be made prior to the expiration of the time period 
allowed for filing comments on the Agency Report and shall be in a form substantially 
similar to Appendix D to this Article.  Except in unusual circumstances found by the 
Appeal Panel, requests for a hearing received after such time will not be honored. 
 

(b) Time and Place for Hearings.  Hearings shall be held at the place set by the Hearing 
Officer.  The time for hearings shall be set by the Hearing Officer.  Ordinarily, only one 
hearing will be held on an Appeal.  Such hearing may be held by telephone conference call 
or other means at the discretion of the Hearing Officer.    
 

(c) Notice of Hearing.  The Hearing Officer shall send a written notice of the time and place 
of the hearing to the Appellant and to the Executive Manager at least ten (10) days prior to 
the hearing unless the parties agree on a shorter period.  It shall be the duty of each of these 
entities to notify its own counsel. Notice shall be sent by the Hearing Officer by certified 
mail, return receipt requested, or by any other method that provides evidence of receipt, 
and shall state the nature and purpose of the proceedings, and shall substantially follow the 
format of Appendix C of this Article.  The notice shall also state that the Appellant may 
be represented by counsel.  Notices of hearings shall be promptly acknowledged by the 
parties.  The Hearing Officer can require attendance of parties he or she deems appropriate.  
 

(d) Hearing Proceedings.  Hearings shall be as informal as may be reasonable and appropriate 
under the circumstances and shall not be bound by statutory rules of evidence or by 
technical or formal rules of procedure except as provided by Guam law and the Concession 
Policies and Procedures. The testimony presented shall be written, oral or otherwise. The 
weight to be attached to evidence presented in any particular form will be within the 
discretion of the Hearing Officer. Stipulations of fact agreed upon by the parties may be 
regarded and used as evidence at the hearing. The parties may stipulate to the testimony 
that would be given by a witness if the witness were present. The Hearing Officer may 
require evidence in addition to that offered by the parties.  Where not otherwise provided 
for by these Concession Policies and Procedures or statute, and where not inconsistent 
herewith, hearings shall be conducted in accordance with the Administrative Adjudication 
Law in Chapter 9 of Title 5, Guam Code Annotated, including those provisions on 
subpoenas and contempt. 
 

(e) Record of Hearings.  A hearing shall be recorded by GIAA, at GIAA’s cost, but need not 
be transcribed, except at the request and expense of the person making the request. The 
audio recording, together with the written record of the time, place, and persons present, 
identification of any written evidence presented, and copies of all written statements and a 
summary of the hearing shall be sufficient record.  An audio copy of the recorded hearing 
shall be made available to the parties in electronic or digital format.  
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(f) Opening Statements.  Opening statements may be made unless a party waives this right, 
subject to time limits that may be set by the Hearing Officer. 
 

(g) Public Hearings.  Hearings shall be open and accessible to the public.   
 

(h) Judicial Notice.  In reaching a decision, official notice may be taken, either before or after 
submission of the case for decision, of any fact that may be judicially noticed by the courts 
of Guam. Parties present at the hearing shall be informed of the matters to be noticed, and 
these matters shall be noted in the record, referred to therein, or appended thereto. Any 
such party shall be given a reasonable opportunity on request to refute the officially noticed 
matters by evidence or by written or oral presentation of authority, subject to time 
constraints imposed by the Hearing Officer. 

 
§ 5109.  Reserved. 
 
§ 5110.  Recommendation of the Hearing Officer.  

(a) Time. Within thirty (30) days of a hearing on an Appeal or after the parties have formally 
waived a hearing in accordance with § 5108(a) of these Policies and Procedures, the 
Hearing Officer shall issue a final written recommendation to the Appeal Panel, who shall 
within fourteen (14) days of receipt of such recommendation act by majority to either 
affirm or reverse, in whole or in part, the decision of the Executive Manager on Appeal.   

 
(b) Distribution. A copy of any final decision on an Appeal shall be immediately mailed via 

certified mail, return receipt requested, or furnished by any other method that provides 
evidence of receipt, to the Appellant, to any other participating party and to the Executive 
Manager.  All decisions shall be posted on the GIAA website within ten (10) days of 
issuance. 
 

§ 5111.  Finality of Decision.  
(a) Board Action. Within 14 days of a Hearing Officer’s Recommendation concerning an 

appeal under this Article, the Appeal Panel shall meet on the record of any Appeal and 
either confirm, deny or modify the recommendation of the Hearing Officer. The  Appeal 
Panel’s final decision, which shall be made part of the record, shall be in writing and shall 
recite the evidence relied upon which the decision is based. 
 

(b) Appeal.  Any Person receiving an adverse recommendation, including GIAA, by the 
Hearing Officer may seek reconsideration, in writing, before the Appeal Panel prior to their 
action to confirm, deny or modify the recommendation. Such request for reconsideration 
shall be filed at the GIAA Administrative Offices within 7 calendar days of the Hearing 
Officer’s recommendation. Any interested party may respond to such request for 
reconsideration by the Appeal Panel in writing within 4 calendar days of receipt.  
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(c) Standard of Review.  Any determination of an issue or a finding of fact by the Hearing 
Officer shall be final and conclusive unless found to be arbitrary, capricious, fraudulent, 
clearly erroneous, or contrary to law. Any decision of the Hearing Officer, including any 
determination regarding the application or interpretation of Guam law and the Concession 
Policies and Procedures, shall be entitled to great weight and the benefit of reasonable 
doubt, although it shall not be conclusive on the Appeal Panel. 

 
§ 5112. Appeal Relative to Method, Solicitation, or Award. A Protestor may Appeal a decision 
under § 4101(h) relative to the protest of a method of selection, a Solicitation, an award of a 
Concession Agreement or regarding entitlement to costs, within fifteen (15) days of receipt by the 
Protestor of the decision. The Hearing Officer shall determine whether a decision on the protest of 
method of selection, Solicitation or award of a Concession, or entitlement to costs is in accordance 
with applicable statutes, regulations, these Policies and Procedures, and the terms and conditions 
of the solicitation. 
 
§ 5113. Reserved. 
 
§ 5114. Appeal of Debarment or Suspension.  
This section applies to Appeals of debarment or suspensions of persons from consideration for 
award of Concession Agreements imposed by the Executive Manager. An aggrieved person may 
Appeal a suspension or debarment action within sixty (60) days of receipt of a decision under 
subsection § 4102 of these Policies and Procedures. The Appeal Panel shall review actions between 
GIAA and a person who is subject to a suspension or debarment proceeding, to determine whether, 
or the extent to which the debarment or suspension was imposed on a contractor in accordance 
with applicable statutes, regulations, these Policies and Procedures, and the best interest of GIAA, 
and was fair. A decision on Appeal of a suspension or debarment shall set for the reasons for such 
action and shall inform the debarred or suspended person involved of his right to judicial review 
as provided in these Policies and Procedures and Article 4 (Legal and Contractual Remedies) of 
these Policies and Procedures.  
 
§ 5115.  Review of Award Pending Protest or Appeal.  

    
(a) Any Protestor may protest a determination by the Executive pursuant to § 4101(g) of these 

Policies and Procedures that award of a Concession Agreement without delay pending 
Appeal is necessary to protect the substantial interests of GIAA. Said protest must be filed 
in writing at the Appeal Panel within two (2) days of receipt by Protestor of the notice of 
determination. The Appeal Panel shall either confirm or reject the determination during a 
duly noticed meeting of the Appeal Panel.  
 

(b) After an Appeal is filed with the Appeal Panel relative to method of selection, solicitation, 
or award pursuant to § 4101(h) of these Policies and Procedures, the hearing officer shall 
make a recommendation to confirm or reject any determination by the Executive Manager 
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pursuant to § 4101(g) that award of a Concession Agreement without delay pending Appeal 
is necessary to protect the interests of GIAA. 
 

(c) Reserved. 
   

(d) Any additional information requested by the Hearings Officer shall be submitted within the 
time periods established by the requesting source in order to expedite review. Failure of 
any party to comply expeditiously with a request for information by the Hearings Officer 
may result in a recommendation by the Hearing Officer without consideration of any 
information that is untimely filed pursuant to such request.  

 
§ 5116. Reserved. 
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Appendix C:  Notice of Hearing Form 
APPEAL 

GIAA CONCESSION POLICIES AND PROCEDURES 
 

      ) 
In the Appeal of     )  NOTICE OF HEARING  
      ) 
_____________________________  ) 
(Name of Company), APPELLANT  ) 
      ) 
____________________________________) 

 
You are hereby notified that a hearing will be held before the Hearing Officer for Appeals 

at the ___________________ on the ______ day of _______, 20__, at the hour of _______, 

relative to the above referenced Appeal.  You may be present at the hearing; may, but need not 

be, represented by counsel; may present any relevant evidence; and will be given full opportunity 

to cross-examine all witnesses testifying against you. You are entitled to the issuance of 

subpoenas to compel the attendance of witnesses and the production of books, documents or 

other things by applying to the Hearing Officer for the Appeal Panel.  

Please acknowledge receipt of this Notice and return it to the GIAA Administrative 

Offices. 

Acknowledged receipt: 
 
____________________  
Receiver’s Signature 
 
____________________  
Print Name 
 
____________________ 
Date 
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Appendix D:  Hearing Request/Waiver Form 

APPEAL 
GIAA CONCESSION POLICIES AND PROCEDURES 

 
      ) 
In the Appeal of     )  
      )  HEARING REQUEST/WAIVER 
_____________________________  ) 
(Name of Company), APPELLANT  ) 
      ) 
____________________________________) 

 
Please select one: 

The undersigned party does hereby request a hearing on the appeal stated above. 

The undersigned party does hereby waive his/her right to a hearing and is submitting the 
appeal stated above on record without a hearing. 

Submitted this __ day of _______, 20___. 
 
By:  (Please select one)  

___ APPELLANT 
___ GIAA 
 

 
__________________________________  

 Print Name 
 
  
__________________________________   
 Sign Name 
 
 

 

 

Draft July 22, 2025 
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§ 6101. Definitions of Terms Used in this Article. 
§ 6102. Purpose and Policy. 
§ 6103. General Ethical Standard for Non-GIAA Employees. 
§ 6104. Criminal Sanctions. 
§ 6105. Ethical Standard - Conflicts of Interest. 
 
§ 6106. Ethical Standard – Gratuities, Kickbacks and Favors 
§ 6107. Ethical Standard - Contingent Fees 
§ 6108. Employment Prohibitions and Restrictions.  
§ 6109. Use of Confidential Information 
§ 6110. Civil and Administrative Remedies Against Employees Who Breach Ethical 

Standards 
§ 6111. Civil and Administrative Remedies Against Non-Employees who Breach Ethical 

Standards. 
§ 6112. Recovery of Value Transferred or Received in Breach of Ethical Standards. 
§ 6114. Ethics Enforcement. 
 

 
§ 6101. Definitions of Terms Used in this Article.  

(a) Bona Fide Employee means an individual employed by a prospective proposer and subject 
to the prospective proposer’s supervision and control as to the time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or 
obtain a Concession Agreement. In determining whether a bona fide employment 
relationship exists, the following factors should be considered: 
(1) whether the employment is continuous; 
(2) whether the person is subject to the supervision and control of the prospective offeror 

or proposer; 
(3) whether the size of any contingent fee is reasonable in relation to the services 

performed; 
(4) whether the method of payment of the contingent fee is customary in the trade; and 
(5) whether the person is employed solely by the prospective offeror or proposer. 

(b) Bona Fide Established Commercial Selling Agency means a Person that neither exerts nor 
proposes to exert improper influence to solicit or obtain a Concession Agreement.  In 
determining whether a Person is a Bona Fide Established Commercial Selling Business, 
the following factors should be considered: 
(1) whether the Person is one which has either been active for a considerable period of time 

or is presently a going concern and is likely to continue as such; 
(2) whether the Person uses its own name and is characterized by the customary indicia of 

the conduct of a regular business; 
(3) the degree to which the Person’s activities are directed toward the solicitation of 
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Concessions; 
(4) whether the size of any contingent fee is reasonable in relation to the services 

performed; and 
(5) whether the method of payment to the contingent fee is customary in the trade. 

 
§ 6102. Purpose and Policy. 

(a) Purpose. This Article prescribes the standards of conduct for Government Employees in 
general and establishes specific standards of conduct for non-government employees with 
regard to Solicitations.  
 

(b) Policy. Public employment is a public trust. It is the policy of GIAA to promote and balance 
the objective of protecting government integrity and the objective of facilitating the 
recruitment and retention of personnel needed by GIAA. Such policy is implemented by 
prescribing essential standards of ethical conduct without creating unnecessary obstacles 
to entering public service.  Government Employees must discharge their duties impartially 
so as to assure fair competitive access to Solicitations by responsible proposers. Moreover, 
Government Employees should conduct themselves in such a manner as to foster public 
confidence in the integrity of the Solicitation process.  To achieve the purpose of and 
uphold the policies of this Article, it is essential that those seeking Concession 
opportunities at GIAA also observe the ethical standards prescribed herein.  

 
§ 6103. General Ethical Standard for Non-Government Employees. 

(a) No Influence.  Any effort to influence any Government Employee to breach the standards 
of ethical conduct set forth in this Article or 4 GCA Chapter 15 is also a breach of ethical 
standards. 
 

(b) Required Declaration. Every proposer shall submit a declaration regarding the ethical 
standard not to influence Government Employees.  Such declaration shall be in a form 
established by GIAA. 
 

(c) Required Clause. The following clause shall be conspicuously set forth in every 
Solicitation and Concession Agreement:  
 

REPRESENTATION REGARDING ETHICAL  
STANDARD NOT TO INFLUENCE GOVERNMENT EMPLOYEES 

 
 Proposer or Concessionaire represents that it has not 
knowingly influenced and promises that it will not knowingly 
influence a Government Employee to breach any of the ethical 
standards set forth in Article 6 of the GIAA Concession Policies and 
Procedures or 4  GCA Chapter 15 (Standard of Conduct for Elected 

DRAFT



4 GAR - COMMERCE 
CHAPTER 7B 

ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM 
CONCESSION POLICIES AND PROCEDURES 

 
ARTICLE 6 

ETHICS IN PUBLIC CONTRACTING 
 

3 
 

Officers, Appointed Officers, and Public Employees of the 
Government Of Guam). 

 
§ 6104. Criminal Sanctions. To the extent that violations of the ethical standards of conduct set 
forth in this Article constitute violations of Title 9 GCA (Crimes and Corrections), they shall be 
punishable as provided therein. Such sanctions shall be in addition to the civil remedies set forth 
in this Article. 

 
§ 6105. Ethical Standard – Government Employee Conflicts of Interest.  

(a) (Conflict of Interest. It shall be a breach of ethical standards for any Government 
Employee to participate directly or indirectly in a Solicitation when the Government 
Employee knows that: 
(1) the Government Employee or any member of the Government Employee's Immediate 

Family has a Financial Interest pertaining to the Solicitation; 
(2) a Business in which the Government Employee, or any member of the Government 

Employee's Immediate Family has a Financial Interest, has a Financial Interest 
pertaining to the Solicitation; or 

(3) any Person with whom the Government Employee or any member of the Government 
Employee's Immediate Family is negotiating or has an arrangement concerning 
prospective employment has a Financial Interest in the Solicitation. 

 
(b) Financial Interest in a Blind Trust. Where a Government Employee or any member of 

the Government Employee’s Immediate Family holds a Financial Interest in a Blind Trust, 
the Government Employee shall not be deemed to have a conflict of interest with regard to 
matters pertaining to that Financial Interest, provided that disclosure of the existence of the 
Blind Trust has been made to the Civil Service Commission. 
 

(c) Discovery of Actual or Potential Conflict of Interest, Disqualification, and Waiver. 
Upon discovery of an actual or potential conflict of interest, a Government Employee shall 
promptly file a written statement of disqualification with the Executive Manager and shall 
withdraw from further participation in the Solicitation. The Government Employee may, 
at the same time, apply to the Civil Service Commission pursuant to 5 GCA 5676(b) for an 
advisory opinion as to what further participation, if any, the employee may have in the 
Solicitation. 
 

(d) Notice. Notice of this prohibition shall be provided in accordance with regulations 
promulgated by the Civil Service Commission.  
 

(e) Application for a Waiver of Prohibition Against Conflict of Interest. 
(1) Application for Waiver. (Reserved). 
(2) Grant or Denial of Waiver. The Civil Service Commission, may grant a Government 
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Employee and/or the Concessionaire a waiver of the conflict of interest prohibition 
where the interests of the GIAA so require or when the ethical conflict is insubstantial 
or remote.  

Prior to granting or denying a waiver, the Civil Service Commission shall make 
such investigation as it may deem appropriate and which is not in violation of the 
Government Employee's or the Concessionaire’s rights, privileges, and immunities. 
Factors to be considered by the Civil Service Commission when determining whether 
to grant a waiver shall include: 
(i) the degree of involvement of the Government Employee or Concessionaire; 
(ii) the size and character of the Financial Interest of the Government Employee or a 

member of such employee's Immediate Family or a Concessionaire which relates 
to the particular Solicitation; 

(iii) the likelihood of the appearance of impropriety; 
(iv) the availability of prospective proposers with which a Concession Agreement 

would not present a conflict; and 
(v) the extent to which GIAA’s interests will be affected by a waiver. 

 
§ 6106. Reserved 
 
§ 6107. Ethical Standard – Gratuities and Kickbacks.  

(a) Gratuities. It shall be a breach of ethical standards for any person to offer, give, or agree 
to give any Government Employee or former Government Employee, or for any 
Government Employee or former Government Employee to solicit, demand, accept, or 
agree to accept from another Person, a gratuity or an offer of employment in connection 
with any decision, approval, disapproval, recommendation, preparation of any part of a 
Solicitation, influencing the content of any Solicitation standard, rendering of advice, 
investigation, auditing, or in any other advisory capacity in any proceeding or application, 
request for ruling, determination, claim or controversy, or other particular matter, 
pertaining to any Concession or a Concession Agreement, or to any Solicitation or proposal 
therefor.  
 

(b) Kickbacks. It shall be a breach of ethical standards for any payment, gratuity, or offer of 
employment to be made by or on behalf of a subcontractor under a contract to the 
Concessionaire or higher tier subcontractor or any person associated therewith, as an 
inducement of the award of a subcontract or order. 
 

(c) Contract Clause. The prohibition against gratuities and kickbacks prescribed in this 
Section shall be conspicuously set forth in every contract and solicitation therefor.  
 

(d) Favors to the Government of Guam. For purposes of this subsection, a favor is anything, 
including raffle tickets, or more than de minimis value and whether intended for the 
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personal enjoyment of the receiver or for the department or organization in which they are 
employed or for any person, association, club or organization associated therewith or 
sponsored thereby. It shall be a breach of ethical standards for any person who is or may 
become a Concessionaire, a subcontractor under a Concession Agreement to the 
Concessionaire, or any person associated therewith, to offer, give or agree to give any 
Government Employee or agent of the government of Guam or for any Government 
Employee or agent of the government of Guam to solicit or accept from any such person 
or entity or agent thereof a favor or gratuity on behalf of the government of Guam whether 
or not such favor or gratuity may be considered a reimbursable expense of the government 
of Guam, during the pendency of any Solicitation.  
 

(e) Intentionally Omitted.  
 

(f) Gratuities Prohibition.  
(1) Breach. It is a breach of § 6107(a) (Gratuities and Kickbacks - Gratuities) of these 

Policies and Procedures:  
(i)for any Person to offer, give, or agree to give any Government Employee or former 

Government Employee a gratuity of offer of employment; or  
(ii)for any Government Employee or former Government Employee to solicit, demand, 

accept, or agree to accept a gratuity or an offer of employment; provided that the 
gratuity or offer of employment is in relation to a particular matter in accordance 
with § 6107(f)(2) of these Policies and Procedures, and pertains to any Concession, 
Concession Agreement, subcontract, or Solicitation or proposal therefor.  

(2) Relationship of Gratuity. In addition, the gratuity or offer of employment must be made 
in relation to any proceeding or application, request for a ruling, determination, claim 
or controversy, or other particular matter, to constitute a breach, and in connection with 
any:  
(i)decision;  
(ii) approval;  
(iii)disapproval;  
(iv)recommendation;  
(v)preparation of any part of a Solicitation;  
(vi)action to influence the content of any Solicitation;  
(vii)rendering of advice;  
(viii)investigation;  
(ix)auditing; or  
(x)other advisory capacity.  

(3) Family. This prohibition extends to the giving of gratuities to anyone on the 
Government Employee's or former Government Employee's behalf such as a member 
of the Government Employee's or former Government Employee's Immediate Family.  
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(g) When Prohibition Against Gratuities not Applicable. Section 6107(a) (Gratuities and 
Kickbacks-Gratuities) of these Policies and Procedures does not prohibit:  
(1) the solicitation or acceptance of anything of monetary value from a friend, parent, 

spouse, child, or other close relative when the circumstances make it clear that the 
motivation for the transaction is unrelated to any Solicitation or Solicitation 
requirement with GIAA and is based upon a personal or family relationship;  

(2) the participation in the activities of, or the acceptance of an award for, a meritorious 
public contribution or achievement from a charitable, religious, professional, social, or 
fraternal organization, or from a non-profit educational, recreational, public service, or 
civic organization;  

(3) acceptance only on current customary terms of finance of a loan from a bank or other 
financial institution for proper and usual activities of Government Employees, such as 
home mortgage loans; or  

(4) acceptance of unsolicited advertising products or promotional material, such as pens, 
pencils, note pads, calendars, and other items under nominal value as described in § 
1106(cc) (Definitions-Gratuity) of these Policies and Procedures.  

 
(h) Payment of a Kickback. The prohibition against kickbacks set forth in § 6107(b)11206(2) 

(Gratuities and Kickbacks-Kickbacks) of these Policies and Procedures applies whether a 
kickback is made prior to or after the award of a Concession Agreement.  
 

(i) Contract Clause. The following clause shall be conspicuously set forth in every 
Concession Agreement and Solicitation therefor:  
 

REPRESENTATION REGARDING GRATUITIES AND KICKBACKS 
The Proposer or Concessionaire represents that it has not violated, is not violating, and 
promises that it will not violate the prohibition against gratuities and kickbacks set forth in 
§ 6107 (Gratuities and Kickbacks) of the GIAA Concession Policies and Procedures. 
 

§ 6108. Contingent Fees.  
(a) Prohibition Against Contingent Fees.  

(1) Contingent Fees. It shall be a breach of ethical standards for a Person to be retained, or 
to retain a Person, to solicit or secure a Concession Agreement upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, except for 
retention of Bona Fide Employees or Bona Fide Established Commercial Selling 
Agencies for the purpose of securing a Concession.  

(2)  Representation of Concessionaire. Every Person, before being awarded a Concession 
Agreement, shall represent, in writing, that such Person has not retained anyone in 
violation of Subsection (1) of this Section. Failure to do so constitute a breach of ethical 
standards.  
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(3) Contract Clause. The representation prescribed in Subsection (2) of this Section shall 
be conspicuously set forth in every Concession Agreement and Solicitation therefor.  

 
(b) Intentionally Omitted.  

 
(c) Influence Peddling. The prohibition in § 6108(a)(1) (Prohibition Against Contingent 

Fees-Contingent Fees) of these Policies and Procedures covers influence peddling and 
particularly that which might occur when a former Government Employee is hired on 
contingent basis by a business seeking a Concession Agreement.  
 

(d) Relationship of Commercial Selling Agency to the Prospective Concessionaire. The 
relationship between a Bona Fide Established Commercial Selling Agency and the 
prospective Concessionaire should be characterized by the following:  

(1) the fees charged by the commercial selling agency are commensurate with the 
nature and extent of the business’s services actually rendered to the prospective 
Concessionaire; (2) the commercial selling agency has adequate knowledge of the 
the prospective  Concessionaire which it represents to judge whether the the 
prospective Concessionaire may be able to meet GIAA’s requirements; and (3) the 
relationship between the commercial selling agency and the prospective 
Concessionaire is or is contemplated to be continuing.  

 
(e) Improper Influence. A business employee or commercial selling agency should be 

conclusively presumed not to be bona fide if GIAA determines that improper influence has 
been or is being used to secure a Concession Agreement.  
 

(f) Solicitation Clause. Every Solicitation for a Concession shall conspicuously set forth the 
following provision to be completed and submitted with every prospective 
Concessionaire’s proposal:  
 

PROSPECTIVE CONCESSIONAIRE’S REPRESENTATION REGARDING 
CONTINGENT FEES 

The prospective Concessionaire represents as a part of its proposal that it has/has not (circle 
applicable word or words) retained any person or agency on a percentage, commission, or 
other contingent arrangement to secure this Concession.  
 

(g)  Information on Contingent Fees. Any prospective Concessionaire who has completed 
the clause set forth in § 6108(f) (Solicitation Clause) in the affirmative and is the apparently 
successful proposer shall submit the following information:  
(1) the full name and business address of the business or person retained, and the type of 

business organization;  
(2)  the relationship of the business or person to the prospective Concessionaire;  
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(3) the terms of the retention agreement or copy of such agreement;  
(4) if such person is a business employee: (i) the duration of employment; (ii) whether that 

employee is on the Concessionaire’s payroll for purposes of social security and federal 
or local income tax withholding; (iii) whether that employee represents other 
businesses and, if so, the names and addresses of such businesses;  

(5) whether the business or person represents the prospective Concessionaire on: (i) both 
government and commercial business; (ii) only government business; or (iii) only the 
present Concession;  

(6) the extent of the duties of the business or person; and  
(7) the duration the business or person has been engaged in a particular type of work and 

has performed this type of work for the Concessionaire.  
 

(h) Contract Clause. The following clause shall be conspicuously set forth in every 
Concession Agreement and Solicitation therefor:  
 

REPRESENTATION REGARDING CONTINGENT FEES 
The Concessionaire represents that it has not retained a Person to solicit or secure a 
Concession Agreement upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, except for retention of Bona Fide Employees or Bona Fide 
Established Commercial Selling Agencies for the purpose of securing a Concession. 
 

§ 6109. Employment Prohibitions and Restrictions.  
(a) Restrictions on Employment of Present and Former Government Employees.  

(1) Restrictions on Former Government Employees in Matters Connected with Their 
Former Duties.  
(i) Permanent Disqualification of Former Government Employee Personally Involved 

in a Particular Matter. It shall be a breach of ethical standards for any former 
Government Employee knowingly to act as a principal, or as an agent for anyone 
other than GIAA, in connection with any:  
1. judicial or other proceeding, application, request for ruling, or other 

determination;  
2.  Concession Agreement;  
3. claim; or  
4. charge or controversy; in which the former Government Employee participated 

personally and substantially through decision, approval, disapproval, 
recommendation, rendering of advice, investigation, or otherwise while a 
Government Employee, where GIAA is a party or has a direct and substantial 
interest.  

(ii) One year representation restriction regarding matters for which a former 
Government Employee was officially responsible. It shall be a breach of ethical 
standards for any former Government Employee, within after cessation of the 
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former employee's official responsibility, knowingly to act as principal, or as an 
agent for anyone other than GIAA, in connection with any:  
1. judicial or other proceeding, application, request for a ruling, or other 

determination;  
2.  Concession Agreement;  
3. claim; or  
4. charge or controversy; in matters which were within the former Government 

Employee's official responsibility, where GIAA is a party or has a direct or 
substantial interest.  

(2) Disqualification of Business When a Government Employee has a Financial Interest. It 
shall be a breach of ethical standards for a business in which an Government Employee 
has a Financial Interest knowingly to act as a principal, or as an agent for anyone other 
than GIAA, in connection with any:  
(i) judicial or other proceeding, application, request for a ruling, or other 

determination;  
(ii) Concession Agreement;  
(iii)claim; or  
(iv) charge or controversy; in which the Government Employee either participates 

personally and substantially through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation, or otherwise, or which is 
the subject of the Government Employee's official responsibility, where GIAA is a 
party or has a direct and substantial interest.  

(3) Selling to GIAA After Termination of Employment is Prohibited. It shall be a breach 
of ethical standards for any former Government Employee, unless the former 
Government Employee's last annual salary did not exceed $12,000, to engage in selling 
to the GIAA for ninety (90) days following the date employment ceased. The term Sell 
as used herein means signing a proposal or Concession Agreement; negotiating a 
Concession Agreement; contracting any employee for the purpose of obtaining, 
negotiating, or discussing changes in a Solicitation or other terms of a Concession 
Agreement; settling disputes concerning performance of a Concession Agreement; or 
any other liaison activity with a view toward the ultimate consummation of a sale 
although the actual Concession Agreement, therefore, is subsequently negotiated by 
another person; provided, however, that this Section is not intended to preclude a 
former Government Employee from accepting employment with private industry solely 
because the former Government Employee's employer is a Concessionaire with GIAA 
nor shall a former Government Employee be precluded from serving as a consultant to 
GIAA.  

 
(b) Contemporaneous Employment Prohibition. (Reserved).  

 
(c) Permanent Disqualification of Former Government Employee.  
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(1) Personal and Substantial Participation. For the Government Employee to have 
“participated personally and substantially” in a matter, such employee's involvement 
must have been more than merely ministerial in nature. Factors to be considered in 
determining personal and substantial participation of a former government employee 
while a government employee shall include but are not limited to:  

(i) the former Government Employee's degree of involvement in the 
particular matter;  

(ii) the degree of involvement of the former employee with a subordinate who 
had substantial participation in the matter;  

(iii)the effect or appearance of the involvement of the former government 
employee; and  

(iv) the relative time spent on the particular matter by the former government 
employee.  

(2) Matter must be a Particular Matter Involving Identifiable Parties. The activities listed 
in § 6109(a)(1)(i)) (Restrictions on Employment of Present and Former Employees-
Permanent Disqualification of Former Employee Personally Involved in a Particular 
Matter) of these Policies and Procedures generally describe matters in which issues are 
defined and parties are identified, such as specific proceedings affecting the legal rights 
of parties, or isolated transactions or related sets of transactions between identifiable 
parties. Matters of general application, such as regulation and policy formulation, are 
not intended to be covered under those activities listed under § 6109(a)(1)(i). Therefore, 
only a particular matter involving an identifiable party or parties is subject to the 
permanent prohibition set forth under § 6109(a)(1)(i).  

(3) The Same particular matter must be involved. The prohibition set forth in § 
6109(a)(1)(i) (Restrictions of Employment of Present and Former Employees-
Disqualification of Former Employee Personally Involved in a Particular Matter) of 
these Policies and Procedures applies only with regard to those same particular matters 
in which the former Government Employee participated personally and substantially 
while a government employee. In determining whether two particular matters are the 
same, the following factors should be considered:  

(i) the factual basis of the matters;  
(ii) the relationship of the issues involved in each matter;  
(iii)the identity of the parties involved in each matter; and  
(iv) the continued existence of an important GIAA interest. 

(d)  One year restriction for a former Government Employee.  
(1) Official responsibility.  

(i) Intentionally Omitted. 
(ii) Scope. The scope of a Government Employee's Official Responsibility is 

determined by the territory's statutes, regulations, executive orders, case law, or job 
descriptions, or may result from the lawful delegation of another Government 
Employee's duties.  
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(iii)Requirement That Matters Have Been Actually Pending. In order for a matter to 
have been within a former Government Employee's Official Responsibility, it must 
have in fact been assigned to or under consideration by persons under the former 
Government Employee's Official Responsibility.  

(2) One year restriction. The one year restriction set forth in § 6109(a)(1) (Restrictions on 
Employment of Present and Former Employees-Restrictions on Former Employees in 
Matters Connected with Their Former Duties) of these Policies and Procedures is 
measured from the time the former Government Employee's Official Responsibility 
ended in a particular matter.  

 
(e) Disqualification of a Business.  

(1) Personal and Substantial Participation. Personal and substantial participation is 
discussed in § 6109(c)(1) (Permanent Disqualification of Former Government 
Employee-Personal and Substantial Participation) of this Article.  

(2) Official Responsibility. Official Responsibility is discussed in § 6109(d)(1)   (One Year 
Restriction for a Former Government Employee- Official Responsibility) of this 
Article.  

(3) Determination of Business Knowledge. In ascertaining whether a business has 
knowledge that a Government Employee has a Financial Interest in that business for 
the purpose of applying the prohibition in § 6109(a)(2) (Restrictions on Employment 
of Present and Former Employees-Disqualification of a Business When an Employee 
Has a Financial Interest) of these Policies and Procedures, the factors to be considered 
should include the following:  
(i) the size of the business;  
(ii) the percentage of ownership in the business by the Government Employee;  
(iii)the nature of the dealings of the Government Employee with the business regarding 

such employee's Financial Interest; and  
(iv) such other evidence as may be relevant and material.  

 
(f) Prohibition Against Selling to the Territory.  

(1)  Prohibition; Applicability. Section 6109(a)(3) (Restrictions on Employment of Present 
and Former Employees-Selling to the Territory After Termination of Employment is 
Prohibited) of these Policies and Procedures, prohibits a former Government Employee 
whose annual salary exceeded $12,000 from selling or attempting to sell to GIAA 
within ninety (90) days following the date employment ceases. This prohibition applies 
with regard to any Government Employee who used to be employed.  

(2) Sell Defined. Section 6109(a)(3) (Restrictions on Employment of Present and Former 
Employees-Selling to GIAA After Termination of Employment is Prohibited) of these 
Policies and Procedures, defines sell for the purpose of prohibiting selling to GIAA to 
mean:  
(i) signing a proposal or Concession Agreement;  
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(ii) negotiating a Concession Agreement;  
(iii)contracting any employee for the purpose of obtaining, negotiating, or discussing 

changes in a Solicitation or other terms of a Concession Agreement;  
(iv) settling disputes concerning performance of a Concession Agreement; and  
(v) any other liaison activity with a view toward the ultimate consummation of a sale 

although the actual Concession Agreement, therefore, is subsequently negotiated 
by another person. Requests for information are not included within the term “Sell.”  

 
(g) Employment with a Concessionaire. The ninety (90) days prohibition against selling 

contained in § 6109(f) of these Policies and Procedures shall not prohibit a former 
Government Employee from obtaining employment with a Concessionaire, but such 
employee shall not Sell to GIAA as defined in § 6109(f)(2) (Prohibition Against Selling to 
the Territory-Sell Defined.)  

 
§ 6110. Use of Confidential Information.  
It shall be a breach of ethical standards for any Government Employee or former Government 
Employee knowingly to use confidential information for actual or anticipated personal gain, or for 
the actual or anticipated personal gain of any other person.  
 
§ 6111. Civil and Administrative Remedies Against Employees Who Breach Ethical 
Standards. (Reserved).  
 
§ 6112. Civil and Administrative Remedies Against Non-Employees who Breach Ethical 
Standards.  

(a) Existing Remedies Not Impaired. Civil and administrative remedies against non-
employees which are in existence on the effective date of these Policies and Procedures 
shall not be impaired.  
 

(b) Supplemental Remedies. In addition to existing remedies for breach of the ethical 
standards of this Article, GIAA, in connection with non-employees, may impose any one 
or more of the following: (a) written warnings or reprimands; (b) termination of 
transactions; and (c) debarment or suspension from being a Concessionaire under a 
Concession Agreement.  
 

(c) Right to Recover From Non-Employee Value Transferred in Breach of Ethical 
Standards. The value of anything transferred in breach of the ethical standards of this 
Article by a non-employee shall be recovered by GIAA.  
  

(d) Right of the Territory to Debar or Suspend. Debarment or suspension may be imposed 
by GIAA in accordance with these Concession Policies and Procedures (Authority to Debar 
or Suspend) for breach of the ethical standards of this Article, provided that such action 
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may not be taken without the concurrence of the Attorney General.  
 

(e) Due Process. All procedures under this Section shall be in accordance with these 
Concession Policies. 

 
§ 6113. Recovery of Value Transferred or Received in Breach of Ethical Standards.  

(a) General Provisions. The value of anything transferred or received in breach of the ethical 
standards of this Article by a Government Employee or non-employee may be recovered 
from both the employee and non-employee.  
 

(b) Recovery of Kickbacks by the Territory. Upon a showing that a subcontractor made a 
kickback to a Concessionaire or a higher tier subcontractor in connection with the award 
of a subcontract or order thereunder, it shall be conclusively presumed that the amount 
thereof was included in the price of the subcontract or order and ultimately borne by the 
territory and will be recoverable hereunder from the recipient. In addition, said value may 
also be recovered from the subcontractor making such kickbacks. Recovery from one 
offending party shall not preclude recovery from other offending parties.  
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Purpose 
 

To give notice, advise, and present to the GIAA Board the proposed policies and procedures for 
the solicitation, selection, award and operation of Airport Leases (“Lease Policies”)  pursuant to 
§ 1203.1(a)(2) of Article 2, Chapter 1, Title 12 of the Guam Code Annotated, which was authorized 
pursuant to Public Law 38-21 which are expected to be posted no later than the end of next week.  
 
Background 
 

Public Law 38-21 provides authority to the A. B. Won Pat International Airport Authority, Guam 
(GIAA) to adopt Lease Policies between the GIAA and any other party for the use of airport 
facilities and properties for airport purposes and/or visitor-related activities.  
 
Specifically, relative to lease agreements, Public Law 38-21 provides that such agreements shall 
be authorized for a term of up to fifty (50) years and shall be subject to applicable Federal 
Aviation Administration (FAA) requirements for aeronautical and non-aeronautical uses to 
include rates charged for non-aeronautical uses at fair market value pursuant to GIAA 
requirements and policies and procedures adopted from time to time by the GIAA Board of 
Directors. Additionally, said policies and procedures shall not in any way authorize or permit 
gambling of any kind as defined in 9 GCA Chapter 64. 
 
Overview: Proposed Lease Policies Adoption Process 
 

Pursuant to Public Law 38-21 and applicable local and federal laws and requirements, prior to 
the adoption or any amendment of Lease Policies by the GIAA Board of Directors, the GIAA shall: 
 

1. Prepare a fiscal assessment, which shall be posted with a copy of said policies and 
procedures on its website; 

2. Allow for no less than thirty (30) calendar days for public comment;  
3. Hold a public hearing noticed pursuant to 5 GCA § 8107 (Open Government Law) and held 

no sooner than thirty (30) calendar days after posting of the fiscal assessment and policies 
and procedures; 

4. Be subject to applicable federal laws and regulations;  
5. Be subject to the GIAA’s bond covenants; and  
6. Ensure that any agreement between the Authority and any airline offering service to 

Guam shall charge the airline using the Antonio B. Won Pat International Air Terminal 
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facilities rates sufficient to cover the operating expenses of the air terminal and debt 
service coverage of the bonds authorized to be issued; and  

7. Be compliant with the requirement that no one (1) or more airlines shall be unreasonably 
discriminated against in comparison with any other similarly situated airline.  

 
Summary: Airport Lease Policy   
 

The purpose of these proposed Lease Policies is to provide standard policies and procedures 
governing the selection, award, and operation of airport leases, as may be amended from time 
to time, and in conformity with industry practices.  This purpose includes the distinguishing 
between different categories of Leases, and the basis for corresponding differences in policy 
approach. 
 
The proposed Lease Policies divided into five (5) Articles to include: 
 

1. General Provisions 
2. Compliance with Federal Requirements 
3. Airline Agreements 
4. Other Leases 
5. Ethics in Public Contracting 
 

Article 1: General Provisions includes the Purpose, Policy, Objectives, Classification of Leases, 
Methods of Solicitation & Contracting, Scope and Policy, Requirement of Good Faith, and 
Definitions.   
 
Article 2: Compliance with Federal Requirements requires that all solicitations comply with all 
federal laws and regulations that are applicable to the GIAA.  Federal laws and FAA regulations 
that refer to airport lease arrangements are generally consistent with GIAA’s policy in terms of 
fair and equitable treatment, financially self-sustainable, and generally consistent with industry 
practices. 
 
Article 3: Airline Agreements provisions cover general provisions, contracting method and 
agreement formation, airline rates and charges, signatory airline preference are Not 
discriminatory, new signatory airlines, and other terms unique to airlines, i.e. regular 
coordination meetings, interim amendments, etc. 
 
Article 4: Other Leases of airport property to persons not engaged in air transportation or 
concession activity.  These other leases may be for land, buildings, or both that may be available 
for a potentially wide variety of uses – not the specialized and restricted categories of providing 
Air Transportation and selling goods and services to users of the Airport.  The two methods of 
solicitation of these leases are through an application for lease or request for proposals. 
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Article 5: Ethics in Public Contracting prescribes the standards of conduct for government 
employees in general and establishes specific standards of conduct for non-government 
employees with regards to solicitations.  
 
Fiscal Assessment 
 

As previously indicated, statute requires that the GIAA prepare a fiscal assessment which shall be 
posted with a copy of the proposed Lease Policies on its website, allow for no less than thirty (30) 
calendar days for public comment, and to hold a public hearing noticed pursuant to 5 GCA § 8107 
(Open Government Law).  
 
The Fiscal Assessment shall directly address, at a minimum, the purpose and need for, the 
financial impact upon those persons or entities directly affected by, and the potential benefits 
expected to the GIAA by the proposed Lease Policies.  
 
The GIAA is expecting to post both the proposed Lease Policies and the associated Fiscal 
Assessment no later than the end of next week.  
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ARTICLE 1. GENERAL PROVISIONS 

Section 1.01 Purpose.  

The Government of Guam, through the Antonio B. Won Pat International Authority, Guam (“GIAA” or 
“Authority”), owns and operates the Antonio B. Won Pat International Airport, Guam.  The purpose 
of this Airport Lease Policy is to provide standard policies and procedures governing the 
solicitation, selection, award, and operation of Airport Leases, as may be amended from time to 
time, and in conformity with industry practices and procedures.  This purpose includes 
distinguishing between different categories of Airport Leases, and the basis for corresponding 
differences in policy approach.  

Section 1.02 Policy 

It is the policy of GIAA to promote efficiency and achieve the needs and best interests of GIAA in the 
award of Airport Leases by: 

(a) Developing sound policies and practices to achieve GIAA’s financial self-sustaining 
mandate; 

(b) Providing for public confidence in the procedures followed in the award of Airport Leases; 

(c) Exercising fair and equitable of all Persons who compete for Airport Leases; 

(d) Fostering effective broad-based competition within the free-enterprise system; 

(e) Providing safeguards for the maintenance of a solicitation procedures of quality and 
integrity. 

 



 

Section 1.03 Objectives 

The primary objectives of GIAA in entering into lease agreements are: 

(a) Maximize revenue generation to GIAA without creating an undue financial burden on those 
contracting with GIAA. 

(b) Minimize the cost and expenses incurred by GIAA in operating and maintaining the Airport. 

(c) Maintain a fee and rental structure that will make GIAA as financially self-sustaining as 
possible. 

(d) Provide the highest quality and broadest range of services to Airport users. 

(e) Enhance the growth and development of the Airport as a regional aviation center. 

(f) Preserve investments in the Airport and the level of service provided by GIAA and its 
Airlines, Concessionaires, and others. 

(g) Facilitate orderly development of the Airport. 

(h) Ensure provisions of consistent quality of services provided at the Airport. 

(i) Ensure compliance with applicable laws, regulations, executive orders, policies, guidelines, 
and requirements as they relate to the application and acceptance of federal funds. 

Section 1.04 Classification of Leases 

For purposes of this policy, Airport leases are classified in these categories: 

(a) Airline Agreements. The Airline Agreements provide for the use and occupancy of Airport 
facilities by certificated air carriers operating at the Airport. These agreements include lease 
of space, and rentals and fees to use the airfield and terminal building for airline operations.  

(b) Other Leases. The Other Leases are primarily leases for various property and buildings not 
directly associated with accommodating airline passengers, but important for GIAA revenue 
development.   

Section 1.05 Methods of Solicitation & Contracting 

The types of leases vary, and the business considerations associated with individual leases within 
each category may vary, which is reflected in the policy approach to soliciting and administering 
Airport Leases.  The general methods of soliciting and awarding contracts are: 

(a) Request for Proposals—the process of using an RFP to obtain competitive proposals, in 
the case where it is appropriate for multiple factors--such as qualifications, operating plan, 
and proposed fee—to be considered for selection. 

(b) Application for Lease—the process of considering an Application for a Lease, and 
negotiating the potential award, in the case where a competitive solicitation is not 
necessary or appropriate. 

The policy basis for the appropriate use of each method of soliciting and awarding contracts, in 
relation to the different types of Airport businesses and tenants, is explained respectively in Article 
3 Airline Leases and Article 4 Other Leases.  



 

Section 1.06 Scope of Policy 

This Airport Lease Policy separately addresses each category of lease--Airline Agreements and 
Other Leases—in accordance with the different characteristics and requirements for each type.  
GIAA has a separate policy document concerning Concession Agreements. 

Section 1.07 Requirement of Good Faith 

This Airport Lease Policy requires all parties involved in the solicitation, negotiation, performance, 
or administration of Airport Leases to act in good faith. 

Section 1.08 Definitions 

Definitions of key terms used in this Airport Lease Policy are provided in the Definitions Appendix. 

ARTICLE 2. COMPLIANCE WITH FEDERAL REQUIREMENTS 

Section 2.01 Compliance with Federal Requirements 

All Airport Leases shall be compliant with all federal law and regulations that are applicable to 
GIAA, and to the extent that such federal laws or regulations conflict with this Airport Lease Policy, 
the mandates of such federal laws or regulations shall prevail.  Federal laws and FAA regulations 
that refer specifically to airport lease arrangements are generally consistent with GIAA’s policy 
approach in terms of fair and equitable treatment and financially self-sustainable, and GIAA’s 
policy is generally consistent with industry practices that have proven compliant with federal 
requirements. 

ARTICLE 3. AIRLINE AGREEMENTS 

Section 3.01 General 

Airline Agreements are different from other forms of leases and are accordingly addressed 
separately for purposes of policy. 

(a) Conditions Unique to Air Transportation and Airline Agreements.  Accommodating the 
Air Transportation provided by certificated air carriers (“Airlines”) is the core mission of the 
Airport.   

(1) Airport Sponsor Obligation.  As the certificated operator of an FAA-regulated public-use 
airport (Airport Sponsor), GIAA is obligated to accommodate air carriers choosing or 
desiring to conduct Air Transportation operations at the Airport.   

(2) Air Service is Not Contracted.  Airlines are free to increase or decrease service levels 
(frequency of service, origin-destination pairs, and aircraft type), and enter and exit 
markets, at their own discretion.  As a result, airport operators such as GIAA must 
maintain standing Airline Agreements for whomever is offering Air Transportation at any 
given time.  



 

(3) Revenue to GIAA is Based on Activity.  Airlines determine their own service levels, and 
the Airline Agreements specify the rentals and fees to be paid based on the activity of 
each Airline, which will vary by Airline. Airlines do not bid or propose a specific amount of 
revenue to GIAA, but instead agree to pay for facilities they use based on their actual level 
of activity.  GIAA manages the resulting aggregate generation of Airline revenue in relation 
to annual budgets and financial requirements.  This means that, rather than a single 
solicitation bid or negotiation, the business arrangement involves and requires a practice 
of ongoing management and coordination. 

(b) Conditions Specific to Airline Agreements.  Airline Agreements are more comprehensive 
than other typical Airport leases, because they must cover: 

i) Aircraft Operations.  The use of the airfield for aircraft operations, including compliance 
with all relevant FAA requirements and standards. 

ii) Passenger Facilitation. Airlines are responsible for processing Airport passengers, and 
ensuring passenger safety and security.  

iii) Facility Development, Use, and Occupancy.  Airlines, through their aircraft and 
passenger activities, are the primary drivers of the development, use, and occupancy of 
the core airfield and terminal facilities at the Airport.  

iv) Rentals and Fees.  Airline Agreements include a comprehensive set of rentals and fees 
to provide a fair and equitable cost recovery and revenue generation from a broad variety 
of facilities and activities, and a combination of exclusive use and joint use spaces. 

(c) Financial Significance of Airline Agreements.  The development of Airport facilities is 
primarily in response to the Air Transportation requirements of airlines and their 
passengers. As a result, the Airline Agreements provide critical financial support for the 
Airport: 

(1) Airfield Cost Recovery.  Airlines pay landing fees under the Airline Agreement to provide 
for the cost of developing and operating the airfield 

(2) Terminal Cost Recovery.  Together with revenue from Concession Agreements, the Airline 
Agreements provide for the cost of developing and operating the Terminal Building and 
associated landside facilities. 

(3) Airport Revenue Bond Debt Service Coverage.  While not the only source of revenue at 
the Airport, the Airline Agreements provide the foundation for revenue required to 
demonstrate revenue bond debt service coverage and support periodic issuance of bonds 
to fund capital improvements.  

(d) Solicitation/Contracting Methods.  Because under federal regulations GIAA as Airport 
Sponsor is required to make the airport available to Airlines desiring to provide Air 
Transportation, the Airline Agreements are negotiated from time-to-time with any and all 
Airlines using the Airport, and not secured using a competitive solicitation process that 
selects some providers and excludes others.  This is further explained in Section 3.02 
Contracting Process.  



 

Section 3.02 Contracting Method & Agreement Formation 

GIAA policy is to have standard and substantially similar Airline Agreements in place and available 
at any given time, for Airlines currently providing or desiring to provide Air Transportation at the 
Airport. 

(a) Contracting Method—Application for Lease.  Because under federal policy GIAA is 
required to make the airport available to any Airlines desiring to provide service, the Airline 
Agreements are negotiated from time-to-time with Airlines using the Airport, using the 
Application for Lease method, and not secured using a competitive solicitation process. 

(1) Signatory Airlines.  Signatory Airlines are the Airlines that have executed substantially 
similar agreements with GIAA covering the use and occupancy of facilities at the Airport, 
collectively resulting in a standard Airline Agreement. 

(2) Nonsignatory Airlines.  Nonsignatory Airlines are the Airlines that serve the Airport but 
have chosen to not apply for or execute an Airline Agreement.   

(b) Contracting Process—Application for Lease.  Airline Agreements are negotiated between 
GIAA and Airlines serving the Airport such that there is always a standard Airline Agreement 
in place. Airlines can apply to become a Signatory Airline by participating in the negotiation 
and executing the resulting Airline Agreement. Airlines can also apply at any time to become 
a Signatory Airline by executing the standard Airline Agreement that is currently in place. 

(1) Airline Agreements in Place. At any given time, GIAA shall have standard and 
substantially similar Airline Agreements in place for Airlines currently serving the Airport. 

(2) Advance Planning.  Sufficiently prior to expiration of the term of Airline Agreements 
currently in place, GIAA shall engage in discussions with Airlines regarding the new Airline 
Agreement that will be required to establish a new and uninterrupted term, and establish 
a plan for negotiating and agreeing on a new Airline Agreement.  This advance planning 
process shall be used to identify which Airlines are interested to apply to continue as or to 
become Signatory Airlines. 

(3) Negotiations.  Based on advance planning discussions with Airlines, the Executive 
Manager shall direct the drafting of a proposed new Airline Agreement for a proposed new 
term, and initiate a process of meetings, discussions, and negotiations with the Airlines 
interested in remaining or becoming Signatory Airlines.    

(4) Lease Execution.  At the conclusion of negotiations, Airlines wishing to apply for 
Signatory Airline status will be offered the new standard Airline Agreement, customized as 
appropriate for the anticipated space occupancy of each individual Airline.  Airlines that 
subsequently execute the Airline Agreement will be Signatory Airlines for the new lease 
term. 

(c) Agreements.  Key provisions to be included in standard Airline Agreements are: 

(1) Term.  The term (duration) of the agreement can be negotiated between GIAA and Airlines, 
and is subject to any limits in Guam law. 



 

(2) Rights and Privileges.  The specific rights to use Airport facilities for Airline operations. 

(3) Premises.  Description of exclusive use and joint use space. Each individual Airline has a 
unique leasehold of exclusive use space. 

(4) Capital Improvements.  Description of the process for discussing and approving capital 
improvements, the cost of which will be included in airline rents and fees. 

(5) Rents and Fees (Rates and Charges). Description of the various rents and fees, and the 
methodology for annual adjustments.   

(6) Subordination to Bond Indenture.  General requirement that the Airline Agreement is 
subordinate to the Bond Indenture with regard to GIAA use of Airport revenue, but not 
dictating the business terms negotiated between GIAA and Airlines. 

(7) Maintenance Obligations.  The respective obligations of GIAA and Airlines to maintain 
Airport facilities. 

(8) Other.  Other terms typically included in an airline lease, such as: security deposits, 
insurance requirements, and dispute resolution. 

 

Section 3.03 Airline Rates & Charges 

Federal policy requires that airline rates and charges are fair and nondiscriminatory, with 
reasonably transparent rates and charges methodology, but does not prescribe the precise 
methodology.  GIAA may periodically revisit or renegotiate the rates and charges methodology in 
the Airline Agreements, but within the context of ensuring that Airline revenues, together with all 
other revenues generated at the Airport, are sufficient to pay GIAA’s annual operating expenses and 
debt service, and meet the Rate Covenant of the Bond Indenture. 

Section 3.04 Signatory Airline Preferences are Not Discriminatory 

Signatory Airlines are Airlines that have executed substantially similar Airline Agreements. 
Nonsignatory Airlines are Airlines that have not executed the Airline Agreement, but are still allowed 
to operate at the Airport under general rules, regulations, and tariff rates.  GIAA benefits from the 
financial stability afforded by Signatory Airlines with executed Airline Agreements, so it is 
reasonable that, in exchange, the Signatory Airlines receive consideration of certain preferences, 
such as discounted rental and fee rates, preferential facility access, and consultation rights.  This is 
typical of U.S. airport-airline agreements, and is not considered discriminatory.  

Section 3.05 New Signatory Airlines 

From time-to-time, new Airlines may begin service at the Airport and desire to become a Signatory 
Airline, or an existing Nonsignatory Airline may desire to transition to Signatory Airline status. GIAA 
will use the Application for Lease method.  The applicant Airline will be offered the then-existing 
standard Airline Agreement. 

Section 3.06 Other 



 

(a) Regular Coordination is Required.  Because of the importance of the Airline Agreements 
in defining the conditions and requirements for the operations of Airlines at the Airport, 
GIAA shall maintain a process of regular coordination with Airlines, which will include 
opportunities to improve processes and approaches for the benefit of both GIAA and the 
Airlines. 

(b) Interim Amendments are Permitted.  The Airline Agreements have fixed terms, and new or 
refreshed Agreements are negotiated as needed for each term cycle.  In the interim, before 
the expiration of term, there may be reasons to mutually agree on certain amendments to 
the Airline Agreements to reflect changes in current circumstances or reflect an otherwise 
mutually agreed reason to modify one or more clauses.  Such interim amendments are 
permitted, if mutually agreed between GIAA and Airlines. 

(c) Customization is Permitted. Customization of standard Airline Agreements for individual 
Airlines is permitted to appropriately reflect unique conditions such as space occupancy 
and utilization, as long as GIAA determines that the Airline Agreements remain substantially 
similar, without more favorable treatment, particularly in the application of rentals and fees. 

(d) Extensions are Permitted.  Temporary extensions of Airline Agreements are permitted to 
provide for time required to conclude negotiations on a new Airline Agreement, to avoid any 
interruptions to Airline operations and revenue generation.       

 
 

ARTICLE 4. OTHER LEASES 

Section 4.01 General 

Other Leases are leases of Airport Property to Persons not engaged in Air Transportation or 
Concession activity.  These Other Leases may be for land, buildings, or both. 

(a) Other Leases are Important. Other Leases are important in providing sources of non-
airline revenue and supporting the financially self-sustaining mandate of GIAA. 

(b) Other Leases are Distinct. Other Leases are distinct because, unlike Airline Agreements 
and Concession Agreements, they are available for a potentially wide variety of uses—not 
the specialized and restricted categories of providing Air Transportation and selling goods 
and services to users of the Airport. In addition: 

(1) Concessionaires must compete during a periodic official solicitation period to be selected 
for the restricted and commercially valuable privilege to sell goods and services to users 
of the Airport, and otherwise are not eligible to apply for or conduct Concession activity at 
the Airport.  Other Leases can be awarded at any time that there is available Airport 
Property for any suitable purpose.   



 

(2) Concessionaires must offer substantial Concession Fees for the privilege of operating a 
Concession.  For most Other Leases, GIAA will use an approach of fair market rental 
value, in accordance with FAA policy, and price will not be the determinative factor. 

(3) Thus, the solicitation and award process for Other Leases is not as competitively 
significant as it is for Concession Agreements. 

(c) The Policy for Other Leases is More Flexible.  Because of the distinctions of Other Leases 
from Concession Agreements, the policy for Other Leases is more flexible, providing GIAA 
the ability to continuously explore non-airline revenue development while still adhering to 
overall Airport Lease Policy objectives of fair, transparent, and nondiscriminatory business 
practices.  This includes: 

(1) Any acceptable solicitation and contracting method is available to use for Other Leases.  
The Executive Manager shall determine the most appropriate method in writing, based on 
the particular circumstances of the opportunity.   

(2) Given the potential range of circumstances and opportunities that cannot be fully 
anticipated in advance, the Executive Manager shall have discretion in evaluating each 
potential new Other Lease, as it shall arise. 

Section 4.02 Solicitation/Contracting Methods & Lease Formation 

GIAA may use either of two methods of soliciting and contracting, depending on a written 
determination by the Executive Manager of which is more appropriate for the specific Other Lease 
opportunity. 

(a) Request for Proposals 

(b) Application for Lease 

(c)   

Section 4.03 Request for Proposals (RFP) 

The method of Request for Proposals (RFP) is used to solicit competitive proposals that allows 
GIAA to evaluate proposals based on a variety of factors, including experience, business concept, 
proposed investments, and other relevant criteria.  

(a) Determination of Use.  The Executive Manager may determine that the RFP method is in 
the best interests of GIAA, as compared to the Application for Lease method described in 
Section 4.04, in any one or more of the following circumstances: 

(1) Prior to receiving any interest, GIAA decides to initiate an RFP process to obtain proposals 
for one or more parcels or units of Airport Property 

(2) There are multiple Persons that have expressed interest in writing in the same parcel or 
unit of Airport Property; 



 

(3) It is determined by the Executive Manager in writing, that a competitive RFP process is 
likely to result in a more favorable business outcome for GIAA, as compared to accepting 
an Application for Lease, and therefore warrants the additional management and 
administrative effort associated with the RFP process.  

(b) Consideration of Alternatives.  For each potential Lease opportunity, the Executive 
Manager shall consider the advantages and disadvantages of the RFP method and the 
Application for Lease method, and determine which method is in GIAA’s best interest and 
meets the policy objectives of fair treatment and fostering competition.  Factors used in 
evaluation include: 

(1) Anticipated competitive demand, and the likelihood of achieving a significantly more 
advantageous business outcome using the RFP process 

(2) Cost savings and efficiency of direct negotiation in the Application for Lease process, 
compared to the requirements of the RFP process.    

(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-
determined procurement cycles.  Instead, Other Leases are procured when interest is 
developed, in the form of either: 

(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for 
lease.  At this time the Executive Manager shall determine in writing if GIAA will simply 
collect Applications for Lease, or instead use a more formal RFP process. 

(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in 
leasing Airport Property.  Considering the specific circumstances, which will be unique to 
each instance, the Executive Manager shall determine if it is more appropriate to use the 
RFP process or the Application for Lease process.  

(d) RFP Development.  When the Executive Managerdetermines that the RFP process is 
appropriate for a potential Other Lease, the Executive Manager shall direct the development 
of an RFP document that shall include relevant information, at a minimum: 

(1) Description of the Process. The schedule for steps in the process.   

(2) Requirements of the Submittal.  Information that must be included in any Proposal that 
is submitted. 

(3) Description of the Property.  A description of the property to be the subject of the 
proposed Lease, including location, size, and any existing buildings. 

(4) Key Business Terms.  May include anticipated term (duration) of lease; permitted uses; 
required investments or other responsibilities; anticipated basis for rental rate.  

(5) Sample Agreement or Agreement Terms.      

(6) Evaluation Criteria.  The factors to be used in evaluating proposals, and some qualitative 
or quantitative indication of relative importance. 

(e) Process.  The RFP process shall include these steps: 



 

(1) Public Notice and Pre-Proposal Conferences.  Public notice is required, and in GIAA’s 
best interest to generate interest in the proposed Lease opportunity. Pre-proposal 
conferences may be used if the Executive Manager determines useful and appropriate. 

(2) Proposal Evaluation.  The Executive Manager will direct an effort to evaluate and rank any 
proposals that are received, using the evaluation factors from the RFP. 

(3) Selection.  The Executive Manager shall select the highest-ranked Proposer from the 
evaluation process. 

(4) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate an  
Agreement with the highest-ranked Proposer. 

(f) Leases.  GIAA shall include a sample lease or sample lease terms in the RFP, which then 
forms the basis for the lease to be negotiated with the selected Proposer.  Key terms 
include: 

(1) Premises. A description of the premises. 

(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and 
regulations. 

(3) Term.  Duration of lease term. 

(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease. 

(5) Other.  Other standard terms of GIAA leases. 

 

Section 4.04 Application for Lease 

The method of Application for Lease is used to negotiate a lease with a prospective tenant 
interested in a specific parcel or unit of Airport Property.  This is not a competitive selection 
process, but the same evaluation factors used in an RFP process--including experience, business 
concept, proposed investments, and other relevant criteria—may be used by the Executive 
Manager to determine if it is appropriate to continue through the process, to reject the application 
without proceeding further, or to transition to the RFP process. 

(a) Determination of Use.   The Executive Manager may determine that the Application for 
Lease method is in the best interests of GIAA, as compared to the RFP method described in 
Section 4.03, in cases where: 

(1) GIAA has advertised or made public that certain property parcels and/or units are 
available for interested Applicants.   



 

i) If a single Application is received, the Executive Manager shall evaluate the Application, 
and determine the merits of proceeding through the lease negotiation process.   

ii) If more than one Application is received for the same property parcel or unit, the 
Executive Manager shall determine if it is possible to clearly identify the preferred 
Applicant, to offer leases to all Applicants, or if instead it is appropriate to use an RFP 
process to determine the best qualified Applicant. 

(2) GIAA has received an unsolicited Application for Lease, from a person interested in a 
specific property parcel or unit.  The Executive Manager shall evaluate the Application, 
and determine if it is in GIAA’s best interests to proceed to lease negotiation with the 
Applicant, or instead transition to the RFP process described in Section 5.04 Request for 
Proposals.  

(b) Consideration of Alternatives.  For each potential Lease opportunity, whether initiated by 
GIAA or initiated by an Applicant, the Executive Manager shall consider the advantages and 
disadvantages of the RFP method and the Application for Lease method, and determine 
which method is in GIAA’s best interest and meets the policy objectives of fair treatment 
and fostering competition.     

(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-
determined procurement cycles.  Instead, Other Leases are procured when interest is 
developed, in the form of either: 

(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for 
lease.  At this time the Executive Manager shall determine if GIAA will simply collect 
Applications for Lease, or instead use a more formal RFP process. 

(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in 
leasing Airport Property.  Considering the specific circumstances, which will be unique to 
each instance, the Executive Manager shall determine if it is more appropriate to use the 
RFP process or the Application for Lease process.  

(d) Application for Lease.  When it is determined that the Application for Lease process is 
most appropriate for a potential Other Lease, the Executive Manager shall proceed through 
the below process.  

(e) Process.  The Application for Lease process shall include these steps: 

(1) Receipt of Application.  In cases either initiated by GIAA or initiated by an Applicant, GIAA 
receives an Application for Lease for a specific parcel or unit of property. 

(2) Evaluation of Application.  The Executive Manager will direct an effort to evaluate the 
Application: 



 

i) First, to determine if it is in GIAA’s best interests to proceed with lease negotiation, and 

ii) Second, to determine if it is in GIAA’s best interest to proceed with lease negation under 
the Application for Lease process, or instead transition an RFP. 

(3) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate a lease 
with the Applicant, using standard lease terms. 

(f) Leases.  GIAA shall maintain a standard sample lease or sample lease terms, which then 
forms the basis for the lease to be negotiated with the selected Applicant.  Key terms 
include: 

(1) Premises. A description of the premises. 

(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and 
regulations. 

(3) Term.  Duration of lease term. 

(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease. 

(5) Other.  Other standard terms of GIAA leases.   

Section 4.05 Lease Term 

The duration of lease term may or may be stated in the RFP or notice of availability of property, or 
this may be reserved for negotiation with the selected Proposer or Applicant.  In any event, the 
duration of term is subject to limits in Guam law.  

Section 4.06 Master Developer 

In addition to leasing individual parcels and buildings, GIAA may consider leasing an amount of 
Airport Property to a master developer, who would improve the property and sublease to others, as 
is routinely done at U.S. airports.   

(a) Initiated by GIAA.  GIAA may decide to pursue a master developer arrangement, in which 
case GIAA would initiate the RFP process described in Section 4.03 Request for Proposals. 

(b) Initiated by Applicant.  A master developer as Applicant may propose, unsolicited, to lease 
Airport Property.  In this case, the Executive Manager shall direct an evaluation the same as 
described in Section 4.04 Application for Lease, to determine if it is in GIAA’s best interest to 
proceed with the Application for Lease process, or instead initiate an RFP process. 

Section 4.07 Airport Planning 

Ongoing Airport planning exercises, including periodic Master Plan Updates, should be used by 
GIAA to identify Airport Property that is available for non-airline revenue development using Other 
Leases.   

Section 4.08 GIAA Investment 

In some cases, it may be in GIAA’s best interest to invest in improvements to enable a new Other 
Lease.  For general Airport infrastructure, such as roads and utilities, or site preparation, this would 
likely be considered part of overall Airport development.  For any investments more specific to the 



 

proposed tenant, such as assistance with building improvements, the Executive Manager shall 
determine that this investment is appropriately reflected in the lease rental terms and the financial 
benefit to GIAA, so as not to produce any actual or apparent unduly favorable treatment and/or 
terms materially below fair market value.  

 

 

 

 
 
 

ARTICLE 5. ETHICS 
[same content as Concessions Regulations] 

 

  



 

 

 
APPENDIX/REFERENCE--DEFINITIONS 
 
 

§ 1106. Definitions. Terms used in this Airport Lease Policy these Concession Regulations have 
the following meaning ascribed to them unless the context in which they are used requires a 
different meaning, or unless a different definition is prescribed for a particular chapter in these 
Regulations. 

  
(a) Air Transportation shall mean the carriage for hire of persons, baggage, property, cargo, 

and mail by aircraft. 
(b) Airport shall mean the Antonio B. Won Pat International Airport. 
(c) Airport Layout Plan or ALP shall mean a plan that shows boundaries and proposed 

additions to all areas owned or controlled by GIAA for airport purposes, approved by the 
FAA and made a part hereof, as the same may be amended from time to time. 

(d) Airport Operations Area or “AOA” shall mean the area of the Airport used for aircraft 
landing, takeoff, or surface maneuvering including the hangars, navigation, and 
communication facilities. 

(e) Airport Property shall mean all real property of GIAA as shown in the Airport Layout Plan.  
(f) Airport Purpose shall mean any action or undertaking by GIAA reasonably relating to the 

operation, maintenance, expansion and development and preservation of the Airport for air 
commerce. 

(g) Blind Trust shall mean an independently managed trust in which the GIAA Employee 
beneficiary has no management rights and in which the GIAA Employee beneficiary is not 
given notice of alterations in, or other dispositions of, the property subject to the trust. 

(h) Board of Directors shall mean the duly appointed Board of Directors of GIAA acting 
collectively in the manner prescribed by law. 

(i) Confidential Information shall mean any information which is available to a GIAA 
Employee only because of the employee's status as an employee of GIAA and is not a 
matter of public knowledge or available to the public on request. 

(j) Conspicuously shall mean written in such special or distinctive format, print or manner that 
a reasonable person against whom it is to operate ought to have noticed it. 

(k) Contract Modification shall mean any written alteration, modification, amendment, or 
restatement of any provisions of an  Agreement accomplished by mutual action of the 
parties to the contract.  

(l) Concession(s) and Concession Privileges shall mean the right given to a Person by GIAA 
to use a specific portion of Airport Property for the purpose of selling certain goods or 
providing certain services to users of the Airport to generate revenues, other than operating 
an Air Transportation business.   

(m) Concession Agreement shall mean the written contract between GIAA and a 
Concessionaire specifying the terms and conditions under which a Concessionaire may 
use, occupy, and access certain Airport Property and manage and operate a Concession. 

(n) Data shall mean recorded information, regardless of form or characteristic. 



 

(o) Designee shall mean a duly authorized representative of a person holding a superior 
position.  

(p) Direct or Indirect Participation shall mean involvement through decision, approval, 
disapproval, recommendation, preparation of any part of a Solicitation, influencing the 
content of any terms or conditions of a Solicitation or Agreement, rendering of advice, 
investigation, auditing or in any other advisory capacity. 

(q) Discussions, as used in the Solicitation process, means an exchange of information or other 
manner of negotiation during which the Proposer and GIAA may alter or otherwise change 
the conditions and terms of a proposed Agreement. Discussions may be conducted in 
connection with Request for Proposals.Executive Manager shall mean the duly appointed 
Executive Manager of GIAA, as designated as such by the Board of Directors. 

(r) FAA shall mean the Federal Aviation Administration, U.S. Department of Transportation, or 
any federal agencies succeeding to its jurisdiction. 

(s) FAR shall mean the Federal Aviation Regulations as published by the FAA. 
(t) Financial Interest shall mean: 

(1) ownership of any interest or involvement in any relationship from which, or as a result 
of which, a Person within the past year has received, or is presently or in the future 
entitled to receive, more than Two Thousand Five Hundred Dollars ($2,500) per year, 
or its equivalent;  

(2) ownership or an interest in any property or any business; or  
(3) a position in a business such as an officer, director, trustee, partner, employee, or the 

like, or holding any position of management. 
(u) GAR shall mean the Guam Administrative Rules and Regulations, as may be amended from 

time to time. 
(v) GIAA shall mean the Antonio B. Won Pat International Airport Authority, Guam, a public 

corporation and autonomous instrumentality of the Government of Guam. 
(w) GIAA Employee means: 

(1) an individual elected to territorial office; 
(2) a member of the GIAA Board of Directors; 
(3) An individual, whether appointed or selected through a personnel selection procedure, 

receiving a salary, wages, or other compensation from GIAA; and 
(4) a non-compensated or minimally compensated individual who is performing personal 

services for GIAA.1 
(5) The term GIAA Employee does not include a Person who, as an independent contractor, 

performs professional, scientific, technical, or advisory service for GIAA and who 
receives a fee, honorarium, or similar consideration for the services performed. 

(x) Governmental Body shall mean any department, commission, council, board, bureau, 
committee, institution, agency, government corporation, authority or other establishment 
or official of the Executive Branch of the Government of Guam, except for Guam 
Community College, the University of Guam, the Department of Education, and the Guam 
Memorial Hospital Authority. 

(y) Gratuity shall mean a payment, loan, subscription, advance, deposit of money, services, or 
anything of more than Nominal Value, present or promised, unless consideration of 
substantially equal or greater value is received.  Gratuity may include any tangible and 
intangible benefit in the nature of gifts, favors, entertainment, discounts, passes, 

 
1 I’m not sure what falls within this category.  Volunteers? 



 

transportation, accommodation, hospitality, or offers of employment more than Nominal 
Value. 

(z) Immediate Family shall mean a spouse, children, parents, brothers and sisters. 
(aa) Main Terminal Building shall mean that portion of Airport Property identified as such in 

the ALP.  
(bb) May denotes the permissive. 
(cc) Nominal Value means actual worth or actual cost, whichever is greater, which does not 

exceed $25 individually or cumulatively.2 
(dd) Official Responsibility shall mean direct administrative or operating authority, whether 

intermediate or final, either exercisable alone or with others, either personally or through 
subordinates, to approve, disapprove, or otherwise direct territorial action. 

(ee) Person shall mean an individual, corporation, limited liability company, partnership sole 
proprietorship, joint venture, union, committee, club, other organization or group of 
individuals acting as an entity.  Person includes a trustee, receiver, assignee or similar 
representative. 

(ff) Proposer means a Person who has actually submitted a proposal in response to a RFP, 
unless the context indicates otherwise. 

(gg) Prospective proposer shall mean a Person who will actually submit a proposal in response 
to aRFP. 

(hh) Request for Proposals or RFP shall mean all documents, whether attached or incorporated 
by reference, utilized for soliciting competitive proposals. 

(ii) Responsible Proposer shall mean a Person who has the capability in all respects to perform 
fully the contract requirements, and the integrity and reliability which will assure good 
faith performance.  

(jj) Shall denotes the imperative. 
(kk) Signatory Airlines shall mean a certificated air carrier providing Air Transportation to and 

from the Airport that have executed substantially similar agreements with GIAA covering 
the use and occupancy of facilities at the Airport. 

(ll) Solicitation meansa Request for Proposals issued by GIAA for the purpose of soliciting 
proposals for a lease opportunity of Airport Property. 

 
[Potential Additional Definitions] 

Airline means a certificated air carrier providing Air Transportation to and from the Airport. 

Airline Agreement  means the Agreement that provides for the use and occupancy of Airport 
facilities by certificated air carriers operating at the Airport 
Application for Lease means the process to consider an application to lease Airport Property.  

Nonsignatory Airline means a certificated air carrier providing Air Transportation to and from the 
Airport that has not executed the GIAA Airline Agreement. 

Other Lease means a lease other than an Airline Agreement or a Concession Agreement. 

 

 

 
2 Revise amount to be consistent with 4 GCA Chapter 15? 



EXECUTIVE MANAGER’S REPORT 
GIAA BOARD OF DIRECTORS MEETING 
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AIR SERVICE SNAPSHOT 
For November 2025 there is a 40% increase in the number of flights and a 51% increase in seat capacity, as 
compared to November 2024.  The increases in both flights and seat capacity are attributed to the  

•  Air Seoul’s 3x daily operation from Incheon 
•  Air Busan’s 2x daily operation from Busan 
• Korean Air’s two daily wide body operations from Incheon, and one daily narrow body from Busan  

 

PASSENGER FLIGHT NETWORK: NOVEMBER 2025

AIRLINE ROUTE FLIGHT   # 
(Arriving/Departing) ETA/ETD

OPERATING DAYS  
(ORIGINATING/DEPARTING 

GUAM)
AIRLINE ROUTE FLIGHT   # 

(Arriving/Departing) ETA/ETD
OPERATING DAYS  

(ORIGINATING/DEPARTING 
GUAM)

HNL UA201/200 1805/0740 Daily
Japan Airlines NRT JL941/JL942 1440/1640 Daily

HND UA849/848 0420/1920 Daily Phillipine Airlines MNL PR110/PR111 0430/0600 Daily 

ICN KE417/KE418 2305/0100 Daily

UA827/UA873 15451700 Daily Korean Air ICN KE8425/8426 0000/0240 Daily

UA197/196 2145/1230 Daily ICN KE415/KE416 1435/1650 Daily Effective August 1- Dec. 
31, 2025

UA865/UA864 2240/1330 UA865 -Mon, Wed, Fri, Sat.    
UA864 - Tue, Thur, Sat, Sun PUS KE2259/2260 0130/0315 Daily Effective August 1- Dec. 

31, 2025
KIX UA150/UA151 1540/0705 Daily 

ICN LJ919/LJ920 2300/0020 Daiy

NGO UA136/UA137 1615/0730 Sun, Mon, Tue, Thur, Fri
Jin Air

ICN LJ917/LJ918 0120/0230 Daily 

United Airlines MNL UA184/UA183 0645/1955 Daily ICN LJ913/L914 1500/1610 Daily

UA158/UA157 0510/2340 UA158 - Tue, Wed, Fri, Sat      
UA157 - Mon,Tue, Thu & Fri

PUS LJ921/LJ922 0050/0150 Daily

UA193/UA192 0645/1955 Wed, Sat/Thu, Sun PUS LJ923/LJ924 1515/1615 Daily effective Nov. 25- Dec. 
16, 2025

SPN UA076/UA174 1035/0800 Daily 

TPE UA166/UA165 1650/0730 Wednesday and Saturday
T'Way Airlines KIX TW509/TW510 1520/1620 Daily

TKK
UA133/UA132 1740/0825 Thu & Sun/Wed & Sat.      

ICN RS101/RS102 0100/0200 Daily Effective October 27, 
2025

UA154/UA155 1825/0755 Tue & Fri/Mon & Thu Air Seoul
ICN RS103/RS104 1630/1730 Daily Effective Nov. 15- Dec. 

31, 2025

PNI UA176/UA176 0330/2020 Mon/Sun
ICN RS105/RS106 1340/1440 Daily Effective Nov. 15- Dec. 

31, 2025

Yap UA186/UA185 0400/2335 Wed & Sun/Tue & Sat Air Busan PUS BX614/BX613 0230/0330 Daily Effective October 27, 
2025

Jeju Airlines ICN 7C3101/3102 1605/1710 Supended through March 2026
PUS

BX618/BX617 0120/0240
Daily effective Nov. 1 - Dec. 
31, 2025

ICN 7C3107/7C3108 0200/0305 October 1-12 only Star Marianas ROP **3401/**4301 1200/1230 Mon, Tue, Wed, Thu, Fri

Air Service Changes November 2025 vs. October 2025):
Air Seoul adds 2 more daily flights from Incheon effective November 15, 2025
Air Busan adds 1 more daily flight from Busan effective November 1 through December 31, 2025
Jin Air adds 1 more daily flight from Busan effective November 25 - December 16 2025
Jeju suspends all flight operatIons on October 12, 2025 through March 2026

NRT

ROR
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AIRLINE UPDATES 
 
Air Seoul Relaunches Incheon/Guam Route 
Air Seoul relaunched its Guam service from Incheon with a 1x daily flight eLective October 27, 
2025 and will add on two additional Incheon daily operations eLective Nov. 15. – Dec. 31, 2025.  
 
Air Busan Relaunches Busan/Guam Route 
Air Busan relaunched its Guam service from Busan with a 1x daily flight eLective October 27, 2025 
and will add another 1x daily flight from Busan eLective Nov. 1 through Dec. 31, 2025. 
 
Jin Air to operate seasonal flight from Incheon 
Jin Air will operate 21 scheduled, seasonal charter flights from Incheon eLective Nov. 25 – Dec 16, 
2025. 
 
T’WAY Re-Branding to Trinity Airways 
South Korean low-cost carrier T’way Air is set to be renamed as Trinity Airways. This follows the 
acquisition of the carrier in June 2025 by the Daemyung Sono Group, a large hotel and resort 
conglomerate.  The name change and brand renewal are part of eLorts to ready the carrier for 
further global expansion, with a redesign of aircraft exteriors anticipated to be rolled out in the first 
half of 2026. 
 
United Airlines refreshes its Ticket Counters  
United Airlines has refreshed its ticket counters with new kiosks, tiling and lighting in the Ticket 
Lobby and will be celebrating its refreshed look with a ribbon cutting scheduled for 9am, December 
2, 2025. 
 
 
 
 
 
 

CY 2024 CY 2025 % Percentage Change
# of 

Flights
Seat 

Capacity
Enplane-

ments
# of 

Flights
Seat 

Capacity
Enplane-

ments
# of 

Flights
Seat 

Capacity
Enplane-

ments
January 816 148,616 101,439   638 117,030 93,473 -22% -21% -8%
February 712 129,083 94,082     580 109,989 85,652 -19% -15% -9%
March 695 112,091 87,147 639 120,937 92,382 -8% 8% 6%
April 622 115,790 79,104 601 113,814 78,651 -3% -2% -1%
May 703 128,368 84,152     590 111,676 82,721 -16% -13% -2%
June 633 115,976 85,672     581 113,959 88,319 -8% -2% 3%
July 653 119700 86,066     655 126,624 94,702 0% 6% 10%
August 649 120,587   83,950 777 148,015 110,837 20% 23% 32%

September 955 179,078   72,993 728 143,933 81,125    -24% -20% 11%
October 651 119,723   79,127 733 145,462 N/A 13% 21% N/A
November 564 105,439   78,848 791 159,237 N/A 40% 51% N/A

https://simpleflying.com/tag/twayair/
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Upcoming and New Flights 
Philippine Airlines will launch 3x weekly from Cebu eLective Dec. 17, 2025, adding 2,388 seats 
monthly. 
Starlux Airlines will operate 6 charters from Taipei from February 14 -23, 2025, adding 1,128 seats 
from this seasonal operation.  
FEDERAL REGULATORY UPDATES 
 
FAA PART 150 Noise Study Update 
GIAA is at the tail end of the Part 150 Noise Study Update, having launched a 30-day public 
comment period that began on October 29, 2025, with a Public Information workshop and posting 
of the draft Study and Final Noise Exposure Map on GIAA’s website, and publicly accessible copies 
of both documents available at the Hagåtña and Barrigada libraries and the GIAA Administration 
oLice.  The public comment period ends on December 1, 2025. Thereafter, comments received will 
be reviewed for applicability and/or inclusion in the final draft to be reviewed by the FAA. 
 
FACILITIES & INFRASTRUCTURE  
 
Terminal Flooring Project Progresses with Next Phase(s)  
The terminal flooring project has progressed to Phase 3 in the Guam Customs hall, and Phase 2 in 
the USCBP Hall eLective November 4, 2025.  Terminal flooring completion is anticipated at the tail 
end of December 2025, barring no extension requests.   
 
TRAINING 
Fire Extinguisher Training 
GIAA employees have undertaken fire extinguisher training spearheaded by the ARFF division.  The 
skills obtained in this training are vital and equips participants with the knowledge on how to 
correctly utilize and deploy the fire extinguisher agents on live fires.    
 
*All required quarterly training/travel reports are posted on the Airport’s website, 
www.guamairport.com. 
 
PROCUREMENT UPDATES 
 
RFP Wildlife Hazard Management Services 
Announced:   October 26, 2025 
Submission Deadline:  November 20, 2025 @4pm 
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ANNOUNCEMENTS 
 

• Congratulations to GIAA Executive Manager John M. Quinata had the distinct honor to 
be invited to deliver the keynote speech for Veterans Day celebrations held at Ypao Beach, 
Tumon on Tuesday, November 11, 2025.  GIAA Board and Management honors and thanks 
all who served and are serving in the United States armed forces.  Over 40 of our GIAA 
employees have served or are serving in various capacities, and we recognized their 
individual service: 

 
 

 

US Air Force US Navy US Army US Marine 
Corps 

US Coast 
Guard 

Guam 
National 

Guard  
John M. Quinata Juan Reyes Ray Quintanilla Rick Garcia Trini Cotelesse Dominic Salenga 
Ken McDonald Je; Nededog Bill Gutierrez Mike Roberto Matt Robles  
Scott Aflague James Lujan Vince Reyes    
Pete Torres Ed Kaulia Eddie Meno    
Joey Quitugua Keoni Garrido Ken Quenga    
Dan Stone Mike Cuasito JD Manibusan    
Je; Nededog Christian Castro Robert Umadhay    
John Flores  Dean Delgado    
Frances Toves  Mike Winn    
Randy Sablan  Randy Chaco    
Glenn Terre  Rufo Espinosa    
Franklin Fejeran  Colin Camacho    
Therese Santos  Anthony Blas    
Anthony Quidachay  George Mafnas    
Kaylie Pinaula  Alex Tenorio    
  Joseph Mantanona    
  Toby Savares    
  Raymond 

Quichocho 
   

  Devin Maluwelmeng    
  JR Mantanona    

 

 
 

• Thanksgiving Luncheon is scheduled for 11am, on Tuesday, November 25, 2025, at GIAA 
conference rooms 1 and 2.  Lead coordination has been undertaken by the Accounting and 
Operations divisions, supported by all eight division representatives.  We ask all Board 
members to participate and celebrate in the Thanksgiving festivities with the Airport family! 

• 50th Airport Anniversary Proclamation Signing and Aviation leaders and Tenant 
Appreciation Luncheon is scheduled for January 16, 2025, at 9:30am at the East Ticket 
Lobby, and will kick oL the 50th Anniversary activities scheduled throughout 2026.  Please 
place this date in your schedules.  A comprehensive Airport Activities will be provided later.   
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	(b) Other Leases. The Other Leases are primarily leases for various property and buildings not directly associated with accommodating airline passengers, but important for GIAA revenue development.

	Section 1.05 Methods of Solicitation & Contracting
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	Section 2.01 Compliance with Federal Requirements
	All Airport Leases shall be compliant with all federal law and regulations that are applicable to GIAA, and to the extent that such federal laws or regulations conflict with this Airport Lease Policy, the mandates of such federal laws or regulations s...


	Article 3. aIRLINE AGREEMENTS
	Section 3.01 General
	(a) Conditions Unique to Air Transportation and Airline Agreements.  Accommodating the Air Transportation provided by certificated air carriers (“Airlines”) is the core mission of the Airport.
	(1) Airport Sponsor Obligation.  As the certificated operator of an FAA-regulated public-use airport (Airport Sponsor), GIAA is obligated to accommodate air carriers choosing or desiring to conduct Air Transportation operations at the Airport.
	(2) Air Service is Not Contracted.  Airlines are free to increase or decrease service levels (frequency of service, origin-destination pairs, and aircraft type), and enter and exit markets, at their own discretion.  As a result, airport operators such...
	(3) Revenue to GIAA is Based on Activity.  Airlines determine their own service levels, and the Airline Agreements specify the rentals and fees to be paid based on the activity of each Airline, which will vary by Airline. Airlines do not bid or propos...

	(b) Conditions Specific to Airline Agreements.  Airline Agreements are more comprehensive than other typical Airport leases, because they must cover:
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	iv) Rentals and Fees.  Airline Agreements include a comprehensive set of rentals and fees to provide a fair and equitable cost recovery and revenue generation from a broad variety of facilities and activities, and a combination of exclusive use and jo...

	(c) Financial Significance of Airline Agreements.  The development of Airport facilities is primarily in response to the Air Transportation requirements of airlines and their passengers. As a result, the Airline Agreements provide critical financial s...
	(1) Airfield Cost Recovery.  Airlines pay landing fees under the Airline Agreement to provide for the cost of developing and operating the airfield
	(2) Terminal Cost Recovery.  Together with revenue from Concession Agreements, the Airline Agreements provide for the cost of developing and operating the Terminal Building and associated landside facilities.
	(3) Airport Revenue Bond Debt Service Coverage.  While not the only source of revenue at the Airport, the Airline Agreements provide the foundation for revenue required to demonstrate revenue bond debt service coverage and support periodic issuance of...

	(d) Solicitation/Contracting Methods.  Because under federal regulations GIAA as Airport Sponsor is required to make the airport available to Airlines desiring to provide Air Transportation, the Airline Agreements are negotiated from time-to-time with...

	Section 3.02 Contracting Method & Agreement Formation
	(a) Contracting Method—Application for Lease.  Because under federal policy GIAA is required to make the airport available to any Airlines desiring to provide service, the Airline Agreements are negotiated from time-to-time with Airlines using the Air...
	(1) Signatory Airlines.  Signatory Airlines are the Airlines that have executed substantially similar agreements with GIAA covering the use and occupancy of facilities at the Airport, collectively resulting in a standard Airline Agreement.
	(2) Nonsignatory Airlines.  Nonsignatory Airlines are the Airlines that serve the Airport but have chosen to not apply for or execute an Airline Agreement.

	(b) Contracting Process—Application for Lease.  Airline Agreements are negotiated between GIAA and Airlines serving the Airport such that there is always a standard Airline Agreement in place. Airlines can apply to become a Signatory Airline by partic...
	(1) Airline Agreements in Place. At any given time, GIAA shall have standard and substantially similar Airline Agreements in place for Airlines currently serving the Airport.
	(2) Advance Planning.  Sufficiently prior to expiration of the term of Airline Agreements currently in place, GIAA shall engage in discussions with Airlines regarding the new Airline Agreement that will be required to establish a new and uninterrupted...
	(3) Negotiations.  Based on advance planning discussions with Airlines, the Executive Manager shall direct the drafting of a proposed new Airline Agreement for a proposed new term, and initiate a process of meetings, discussions, and negotiations with...
	(4) Lease Execution.  At the conclusion of negotiations, Airlines wishing to apply for Signatory Airline status will be offered the new standard Airline Agreement, customized as appropriate for the anticipated space occupancy of each individual Airlin...

	(c) Agreements.  Key provisions to be included in standard Airline Agreements are:
	(1) Term.  The term (duration) of the agreement can be negotiated between GIAA and Airlines, and is subject to any limits in Guam law.
	(2) Rights and Privileges.  The specific rights to use Airport facilities for Airline operations.
	(3) Premises.  Description of exclusive use and joint use space. Each individual Airline has a unique leasehold of exclusive use space.
	(4) Capital Improvements.  Description of the process for discussing and approving capital improvements, the cost of which will be included in airline rents and fees.
	(5) Rents and Fees (Rates and Charges). Description of the various rents and fees, and the methodology for annual adjustments.
	(6) Subordination to Bond Indenture.  General requirement that the Airline Agreement is subordinate to the Bond Indenture with regard to GIAA use of Airport revenue, but not dictating the business terms negotiated between GIAA and Airlines.
	(7) Maintenance Obligations.  The respective obligations of GIAA and Airlines to maintain Airport facilities.
	(8) Other.  Other terms typically included in an airline lease, such as: security deposits, insurance requirements, and dispute resolution.


	Section 3.03 Airline Rates & Charges
	Section 3.04 Signatory Airline Preferences are Not Discriminatory
	Section 3.05 New Signatory Airlines
	Section 3.06 Other
	(a) Regular Coordination is Required.  Because of the importance of the Airline Agreements in defining the conditions and requirements for the operations of Airlines at the Airport, GIAA shall maintain a process of regular coordination with Airlines, ...
	(b) Interim Amendments are Permitted.  The Airline Agreements have fixed terms, and new or refreshed Agreements are negotiated as needed for each term cycle.  In the interim, before the expiration of term, there may be reasons to mutually agree on cer...
	(c) Customization is Permitted. Customization of standard Airline Agreements for individual Airlines is permitted to appropriately reflect unique conditions such as space occupancy and utilization, as long as GIAA determines that the Airline Agreement...
	(d) Extensions are Permitted.  Temporary extensions of Airline Agreements are permitted to provide for time required to conclude negotiations on a new Airline Agreement, to avoid any interruptions to Airline operations and revenue generation.


	Article 4. OTHER LEASES
	Section 4.01 General
	(a) Other Leases are Important. Other Leases are important in providing sources of non-airline revenue and supporting the financially self-sustaining mandate of GIAA.
	(b) Other Leases are Distinct. Other Leases are distinct because, unlike Airline Agreements and Concession Agreements, they are available for a potentially wide variety of uses—not the specialized and restricted categories of providing Air Transportat...
	(1) Concessionaires must compete during a periodic official solicitation period to be selected for the restricted and commercially valuable privilege to sell goods and services to users of the Airport, and otherwise are not eligible to apply for or co...
	(2) Concessionaires must offer substantial Concession Fees for the privilege of operating a Concession.  For most Other Leases, GIAA will use an approach of fair market rental value, in accordance with FAA policy, and price will not be the determinati...
	(3) Thus, the solicitation and award process for Other Leases is not as competitively significant as it is for Concession Agreements.

	(c) The Policy for Other Leases is More Flexible.  Because of the distinctions of Other Leases from Concession Agreements, the policy for Other Leases is more flexible, providing GIAA the ability to continuously explore non-airline revenue development...
	(1) Any acceptable solicitation and contracting method is available to use for Other Leases.  The Executive Manager shall determine the most appropriate method in writing, based on the particular circumstances of the opportunity.
	(2) Given the potential range of circumstances and opportunities that cannot be fully anticipated in advance, the Executive Manager shall have discretion in evaluating each potential new Other Lease, as it shall arise.


	Section 4.02 Solicitation/Contracting Methods & Lease Formation
	(a) Request for Proposals
	(b) Application for Lease
	(c)

	Section 4.03 Request for Proposals (RFP)
	(a) Determination of Use.  The Executive Manager may determine that the RFP method is in the best interests of GIAA, as compared to the Application for Lease method described in Section 4.04, in any one or more of the following circumstances:
	(1) Prior to receiving any interest, GIAA decides to initiate an RFP process to obtain proposals for one or more parcels or units of Airport Property
	(2) There are multiple Persons that have expressed interest in writing in the same parcel or unit of Airport Property;
	(3) It is determined by the Executive Manager in writing, that a competitive RFP process is likely to result in a more favorable business outcome for GIAA, as compared to accepting an Application for Lease, and therefore warrants the additional manage...

	(b) Consideration of Alternatives.  For each potential Lease opportunity, the Executive Manager shall consider the advantages and disadvantages of the RFP method and the Application for Lease method, and determine which method is in GIAA’s best intere...
	(1) Anticipated competitive demand, and the likelihood of achieving a significantly more advantageous business outcome using the RFP process
	(2) Cost savings and efficiency of direct negotiation in the Application for Lease process, compared to the requirements of the RFP process.

	(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-determined procurement cycles.  Instead, Other Leases are procured when interest is developed, in the form of either:
	(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for lease.  At this time the Executive Manager shall determine in writing if GIAA will simply collect Applications for Lease, or instead use a more formal RFP ...
	(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in leasing Airport Property.  Considering the specific circumstances, which will be unique to each instance, the Executive Manager shall determine if it is more ...

	(d) RFP Development.  When the Executive Managerdetermines that the RFP process is appropriate for a potential Other Lease, the Executive Manager shall direct the development of an RFP document that shall include relevant information, at a minimum:
	(1) Description of the Process. The schedule for steps in the process.
	(2) Requirements of the Submittal.  Information that must be included in any Proposal that is submitted.
	(3) Description of the Property.  A description of the property to be the subject of the proposed Lease, including location, size, and any existing buildings.
	(4) Key Business Terms.  May include anticipated term (duration) of lease; permitted uses; required investments or other responsibilities; anticipated basis for rental rate.
	(5) Sample Agreement or Agreement Terms.
	(6) Evaluation Criteria.  The factors to be used in evaluating proposals, and some qualitative or quantitative indication of relative importance.

	(e) Process.  The RFP process shall include these steps:
	(1) Public Notice and Pre-Proposal Conferences.  Public notice is required, and in GIAA’s best interest to generate interest in the proposed Lease opportunity. Pre-proposal conferences may be used if the Executive Manager determines useful and appropr...
	(2) Proposal Evaluation.  The Executive Manager will direct an effort to evaluate and rank any proposals that are received, using the evaluation factors from the RFP.
	(3) Selection.  The Executive Manager shall select the highest-ranked Proposer from the evaluation process.
	(4) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate an  Agreement with the highest-ranked Proposer.

	(f) Leases.  GIAA shall include a sample lease or sample lease terms in the RFP, which then forms the basis for the lease to be negotiated with the selected Proposer.  Key terms include:
	(1) Premises. A description of the premises.
	(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and regulations.
	(3) Term.  Duration of lease term.
	(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease.
	(5) Other.  Other standard terms of GIAA leases.


	Section 4.04 Application for Lease
	(a) Determination of Use.   The Executive Manager may determine that the Application for Lease method is in the best interests of GIAA, as compared to the RFP method described in Section 4.03, in cases where:
	(1) GIAA has advertised or made public that certain property parcels and/or units are available for interested Applicants.
	i) If a single Application is received, the Executive Manager shall evaluate the Application, and determine the merits of proceeding through the lease negotiation process.
	ii) If more than one Application is received for the same property parcel or unit, the Executive Manager shall determine if it is possible to clearly identify the preferred Applicant, to offer leases to all Applicants, or if instead it is appropriate ...

	(2) GIAA has received an unsolicited Application for Lease, from a person interested in a specific property parcel or unit.  The Executive Manager shall evaluate the Application, and determine if it is in GIAA’s best interests to proceed to lease nego...

	(b) Consideration of Alternatives.  For each potential Lease opportunity, whether initiated by GIAA or initiated by an Applicant, the Executive Manager shall consider the advantages and disadvantages of the RFP method and the Application for Lease met...
	(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-determined procurement cycles.  Instead, Other Leases are procured when interest is developed, in the form of either:
	(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for lease.  At this time the Executive Manager shall determine if GIAA will simply collect Applications for Lease, or instead use a more formal RFP process.
	(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in leasing Airport Property.  Considering the specific circumstances, which will be unique to each instance, the Executive Manager shall determine if it is more ...

	(d) Application for Lease.  When it is determined that the Application for Lease process is most appropriate for a potential Other Lease, the Executive Manager shall proceed through the below process.
	(e) Process.  The Application for Lease process shall include these steps:
	(1) Receipt of Application.  In cases either initiated by GIAA or initiated by an Applicant, GIAA receives an Application for Lease for a specific parcel or unit of property.
	(2) Evaluation of Application.  The Executive Manager will direct an effort to evaluate the Application:
	i) First, to determine if it is in GIAA’s best interests to proceed with lease negotiation, and
	ii) Second, to determine if it is in GIAA’s best interest to proceed with lease negation under the Application for Lease process, or instead transition an RFP.

	(3) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate a lease with the Applicant, using standard lease terms.

	(f) Leases.  GIAA shall maintain a standard sample lease or sample lease terms, which then forms the basis for the lease to be negotiated with the selected Applicant.  Key terms include:
	(1) Premises. A description of the premises.
	(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and regulations.
	(3) Term.  Duration of lease term.
	(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease.
	(5) Other.  Other standard terms of GIAA leases.


	Section 4.05 Lease Term
	Section 4.06 Master Developer
	(a) Initiated by GIAA.  GIAA may decide to pursue a master developer arrangement, in which case GIAA would initiate the RFP process described in Section 4.03 Request for Proposals.
	(b) Initiated by Applicant.  A master developer as Applicant may propose, unsolicited, to lease Airport Property.  In this case, the Executive Manager shall direct an evaluation the same as described in Section 4.04 Application for Lease, to determine...

	Section 4.07 Airport Planning
	Section 4.08 GIAA Investment

	Article 5. ETHICS
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	Article 2. COMPLIANCE WITH FEDERAL REQUIREMENTS
	Section 2.01 Compliance with Federal Requirements
	All Airport Leases shall be compliant with all federal law and regulations that are applicable to GIAA, and to the extent that such federal laws or regulations conflict with this Airport Lease Policy, the mandates of such federal laws or regulations s...


	Article 3. aIRLINE AGREEMENTS
	Section 3.01 General
	(a) Conditions Unique to Air Transportation and Airline Agreements.  Accommodating the Air Transportation provided by certificated air carriers (“Airlines”) is the core mission of the Airport.
	(1) Airport Sponsor Obligation.  As the certificated operator of an FAA-regulated public-use airport (Airport Sponsor), GIAA is obligated to accommodate air carriers choosing or desiring to conduct Air Transportation operations at the Airport.
	(2) Air Service is Not Contracted.  Airlines are free to increase or decrease service levels (frequency of service, origin-destination pairs, and aircraft type), and enter and exit markets, at their own discretion.  As a result, airport operators such...
	(3) Revenue to GIAA is Based on Activity.  Airlines determine their own service levels, and the Airline Agreements specify the rentals and fees to be paid based on the activity of each Airline, which will vary by Airline. Airlines do not bid or propos...

	(b) Conditions Specific to Airline Agreements.  Airline Agreements are more comprehensive than other typical Airport leases, because they must cover:
	i) Aircraft Operations.  The use of the airfield for aircraft operations, including compliance with all relevant FAA requirements and standards.
	ii) Passenger Facilitation. Airlines are responsible for processing Airport passengers, and ensuring passenger safety and security.
	iii) Facility Development, Use, and Occupancy.  Airlines, through their aircraft and passenger activities, are the primary drivers of the development, use, and occupancy of the core airfield and terminal facilities at the Airport.
	iv) Rentals and Fees.  Airline Agreements include a comprehensive set of rentals and fees to provide a fair and equitable cost recovery and revenue generation from a broad variety of facilities and activities, and a combination of exclusive use and jo...

	(c) Financial Significance of Airline Agreements.  The development of Airport facilities is primarily in response to the Air Transportation requirements of airlines and their passengers. As a result, the Airline Agreements provide critical financial s...
	(1) Airfield Cost Recovery.  Airlines pay landing fees under the Airline Agreement to provide for the cost of developing and operating the airfield
	(2) Terminal Cost Recovery.  Together with revenue from Concession Agreements, the Airline Agreements provide for the cost of developing and operating the Terminal Building and associated landside facilities.
	(3) Airport Revenue Bond Debt Service Coverage.  While not the only source of revenue at the Airport, the Airline Agreements provide the foundation for revenue required to demonstrate revenue bond debt service coverage and support periodic issuance of...

	(d) Solicitation/Contracting Methods.  Because under federal regulations GIAA as Airport Sponsor is required to make the airport available to Airlines desiring to provide Air Transportation, the Airline Agreements are negotiated from time-to-time with...

	Section 3.02 Contracting Method & Agreement Formation
	(a) Contracting Method—Application for Lease.  Because under federal policy GIAA is required to make the airport available to any Airlines desiring to provide service, the Airline Agreements are negotiated from time-to-time with Airlines using the Air...
	(1) Signatory Airlines.  Signatory Airlines are the Airlines that have executed substantially similar agreements with GIAA covering the use and occupancy of facilities at the Airport, collectively resulting in a standard Airline Agreement.
	(2) Nonsignatory Airlines.  Nonsignatory Airlines are the Airlines that serve the Airport but have chosen to not apply for or execute an Airline Agreement.

	(b) Contracting Process—Application for Lease.  Airline Agreements are negotiated between GIAA and Airlines serving the Airport such that there is always a standard Airline Agreement in place. Airlines can apply to become a Signatory Airline by partic...
	(1) Airline Agreements in Place. At any given time, GIAA shall have standard and substantially similar Airline Agreements in place for Airlines currently serving the Airport.
	(2) Advance Planning.  Sufficiently prior to expiration of the term of Airline Agreements currently in place, GIAA shall engage in discussions with Airlines regarding the new Airline Agreement that will be required to establish a new and uninterrupted...
	(3) Negotiations.  Based on advance planning discussions with Airlines, the Executive Manager shall direct the drafting of a proposed new Airline Agreement for a proposed new term, and initiate a process of meetings, discussions, and negotiations with...
	(4) Lease Execution.  At the conclusion of negotiations, Airlines wishing to apply for Signatory Airline status will be offered the new standard Airline Agreement, customized as appropriate for the anticipated space occupancy of each individual Airlin...

	(c) Agreements.  Key provisions to be included in standard Airline Agreements are:
	(1) Term.  The term (duration) of the agreement can be negotiated between GIAA and Airlines, and is subject to any limits in Guam law.
	(2) Rights and Privileges.  The specific rights to use Airport facilities for Airline operations.
	(3) Premises.  Description of exclusive use and joint use space. Each individual Airline has a unique leasehold of exclusive use space.
	(4) Capital Improvements.  Description of the process for discussing and approving capital improvements, the cost of which will be included in airline rents and fees.
	(5) Rents and Fees (Rates and Charges). Description of the various rents and fees, and the methodology for annual adjustments.
	(6) Subordination to Bond Indenture.  General requirement that the Airline Agreement is subordinate to the Bond Indenture with regard to GIAA use of Airport revenue, but not dictating the business terms negotiated between GIAA and Airlines.
	(7) Maintenance Obligations.  The respective obligations of GIAA and Airlines to maintain Airport facilities.
	(8) Other.  Other terms typically included in an airline lease, such as: security deposits, insurance requirements, and dispute resolution.


	Section 3.03 Airline Rates & Charges
	Section 3.04 Signatory Airline Preferences are Not Discriminatory
	Section 3.05 New Signatory Airlines
	Section 3.06 Other
	(a) Regular Coordination is Required.  Because of the importance of the Airline Agreements in defining the conditions and requirements for the operations of Airlines at the Airport, GIAA shall maintain a process of regular coordination with Airlines, ...
	(b) Interim Amendments are Permitted.  The Airline Agreements have fixed terms, and new or refreshed Agreements are negotiated as needed for each term cycle.  In the interim, before the expiration of term, there may be reasons to mutually agree on cer...
	(c) Customization is Permitted. Customization of standard Airline Agreements for individual Airlines is permitted to appropriately reflect unique conditions such as space occupancy and utilization, as long as GIAA determines that the Airline Agreement...
	(d) Extensions are Permitted.  Temporary extensions of Airline Agreements are permitted to provide for time required to conclude negotiations on a new Airline Agreement, to avoid any interruptions to Airline operations and revenue generation.


	Article 4. OTHER LEASES
	Section 4.01 General
	(a) Other Leases are Important. Other Leases are important in providing sources of non-airline revenue and supporting the financially self-sustaining mandate of GIAA.
	(b) Other Leases are Distinct. Other Leases are distinct because, unlike Airline Agreements and Concession Agreements, they are available for a potentially wide variety of uses—not the specialized and restricted categories of providing Air Transportat...
	(1) Concessionaires must compete during a periodic official solicitation period to be selected for the restricted and commercially valuable privilege to sell goods and services to users of the Airport, and otherwise are not eligible to apply for or co...
	(2) Concessionaires must offer substantial Concession Fees for the privilege of operating a Concession.  For most Other Leases, GIAA will use an approach of fair market rental value, in accordance with FAA policy, and price will not be the determinati...
	(3) Thus, the solicitation and award process for Other Leases is not as competitively significant as it is for Concession Agreements.

	(c) The Policy for Other Leases is More Flexible.  Because of the distinctions of Other Leases from Concession Agreements, the policy for Other Leases is more flexible, providing GIAA the ability to continuously explore non-airline revenue development...
	(1) Any acceptable solicitation and contracting method is available to use for Other Leases.  The Executive Manager shall determine the most appropriate method in writing, based on the particular circumstances of the opportunity.
	(2) Given the potential range of circumstances and opportunities that cannot be fully anticipated in advance, the Executive Manager shall have discretion in evaluating each potential new Other Lease, as it shall arise.


	Section 4.02 Solicitation/Contracting Methods & Lease Formation
	(a) Request for Proposals
	(b) Application for Lease
	(c)

	Section 4.03 Request for Proposals (RFP)
	(a) Determination of Use.  The Executive Manager may determine that the RFP method is in the best interests of GIAA, as compared to the Application for Lease method described in Section 4.04, in any one or more of the following circumstances:
	(1) Prior to receiving any interest, GIAA decides to initiate an RFP process to obtain proposals for one or more parcels or units of Airport Property
	(2) There are multiple Persons that have expressed interest in writing in the same parcel or unit of Airport Property;
	(3) It is determined by the Executive Manager in writing, that a competitive RFP process is likely to result in a more favorable business outcome for GIAA, as compared to accepting an Application for Lease, and therefore warrants the additional manage...

	(b) Consideration of Alternatives.  For each potential Lease opportunity, the Executive Manager shall consider the advantages and disadvantages of the RFP method and the Application for Lease method, and determine which method is in GIAA’s best intere...
	(1) Anticipated competitive demand, and the likelihood of achieving a significantly more advantageous business outcome using the RFP process
	(2) Cost savings and efficiency of direct negotiation in the Application for Lease process, compared to the requirements of the RFP process.

	(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-determined procurement cycles.  Instead, Other Leases are procured when interest is developed, in the form of either:
	(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for lease.  At this time the Executive Manager shall determine in writing if GIAA will simply collect Applications for Lease, or instead use a more formal RFP ...
	(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in leasing Airport Property.  Considering the specific circumstances, which will be unique to each instance, the Executive Manager shall determine if it is more ...

	(d) RFP Development.  When the Executive Managerdetermines that the RFP process is appropriate for a potential Other Lease, the Executive Manager shall direct the development of an RFP document that shall include relevant information, at a minimum:
	(1) Description of the Process. The schedule for steps in the process.
	(2) Requirements of the Submittal.  Information that must be included in any Proposal that is submitted.
	(3) Description of the Property.  A description of the property to be the subject of the proposed Lease, including location, size, and any existing buildings.
	(4) Key Business Terms.  May include anticipated term (duration) of lease; permitted uses; required investments or other responsibilities; anticipated basis for rental rate.
	(5) Sample Agreement or Agreement Terms.
	(6) Evaluation Criteria.  The factors to be used in evaluating proposals, and some qualitative or quantitative indication of relative importance.

	(e) Process.  The RFP process shall include these steps:
	(1) Public Notice and Pre-Proposal Conferences.  Public notice is required, and in GIAA’s best interest to generate interest in the proposed Lease opportunity. Pre-proposal conferences may be used if the Executive Manager determines useful and appropr...
	(2) Proposal Evaluation.  The Executive Manager will direct an effort to evaluate and rank any proposals that are received, using the evaluation factors from the RFP.
	(3) Selection.  The Executive Manager shall select the highest-ranked Proposer from the evaluation process.
	(4) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate an  Agreement with the highest-ranked Proposer.

	(f) Leases.  GIAA shall include a sample lease or sample lease terms in the RFP, which then forms the basis for the lease to be negotiated with the selected Proposer.  Key terms include:
	(1) Premises. A description of the premises.
	(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and regulations.
	(3) Term.  Duration of lease term.
	(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease.
	(5) Other.  Other standard terms of GIAA leases.


	Section 4.04 Application for Lease
	(a) Determination of Use.   The Executive Manager may determine that the Application for Lease method is in the best interests of GIAA, as compared to the RFP method described in Section 4.03, in cases where:
	(1) GIAA has advertised or made public that certain property parcels and/or units are available for interested Applicants.
	i) If a single Application is received, the Executive Manager shall evaluate the Application, and determine the merits of proceeding through the lease negotiation process.
	ii) If more than one Application is received for the same property parcel or unit, the Executive Manager shall determine if it is possible to clearly identify the preferred Applicant, to offer leases to all Applicants, or if instead it is appropriate ...

	(2) GIAA has received an unsolicited Application for Lease, from a person interested in a specific property parcel or unit.  The Executive Manager shall evaluate the Application, and determine if it is in GIAA’s best interests to proceed to lease nego...

	(b) Consideration of Alternatives.  For each potential Lease opportunity, whether initiated by GIAA or initiated by an Applicant, the Executive Manager shall consider the advantages and disadvantages of the RFP method and the Application for Lease met...
	(c) Initiation of Process.  Unlike Concessions, Other Leases are not awarded during pre-determined procurement cycles.  Instead, Other Leases are procured when interest is developed, in the form of either:
	(1) GIAA Interest.  GIAA may decide to advertise the availability of one or more properties for lease.  At this time the Executive Manager shall determine if GIAA will simply collect Applications for Lease, or instead use a more formal RFP process.
	(2) Potential Tenant Interest.  A potential tenant may approach GIAA and express interest in leasing Airport Property.  Considering the specific circumstances, which will be unique to each instance, the Executive Manager shall determine if it is more ...

	(d) Application for Lease.  When it is determined that the Application for Lease process is most appropriate for a potential Other Lease, the Executive Manager shall proceed through the below process.
	(e) Process.  The Application for Lease process shall include these steps:
	(1) Receipt of Application.  In cases either initiated by GIAA or initiated by an Applicant, GIAA receives an Application for Lease for a specific parcel or unit of property.
	(2) Evaluation of Application.  The Executive Manager will direct an effort to evaluate the Application:
	i) First, to determine if it is in GIAA’s best interests to proceed with lease negotiation, and
	ii) Second, to determine if it is in GIAA’s best interest to proceed with lease negation under the Application for Lease process, or instead transition an RFP.

	(3) Negotiation and Award.  The Executive Manager and/or a designee shall negotiate a lease with the Applicant, using standard lease terms.

	(f) Leases.  GIAA shall maintain a standard sample lease or sample lease terms, which then forms the basis for the lease to be negotiated with the selected Applicant.  Key terms include:
	(1) Premises. A description of the premises.
	(2) Use of Premises.  Permitted uses, and obligations to comply with laws, rules, and regulations.
	(3) Term.  Duration of lease term.
	(4)  Rent.  Monthly rent, and any other considerations specific to the individual lease.
	(5) Other.  Other standard terms of GIAA leases.


	Section 4.05 Lease Term
	Section 4.06 Master Developer
	(a) Initiated by GIAA.  GIAA may decide to pursue a master developer arrangement, in which case GIAA would initiate the RFP process described in Section 4.03 Request for Proposals.
	(b) Initiated by Applicant.  A master developer as Applicant may propose, unsolicited, to lease Airport Property.  In this case, the Executive Manager shall direct an evaluation the same as described in Section 4.04 Application for Lease, to determine...

	Section 4.07 Airport Planning
	Section 4.08 GIAA Investment

	Article 5. ETHICS
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